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45 CFR CHAPTER XXV
SUBTITLE B--REGULATIONS RELATING TO PUBLIC WELFARE
CORPORATION FOR NATIONAL AND COMMUNITY SERVICE
PARTS 2500 - 2504 [RESERVED]

THIS DATA IS CURRENT AS OF JUNE 13, 2003

PART 2505 -- RULES IMPLEMENTING THE GOVERNMENT IN THE SUNSHINE ACT

Sec.

2505.1 Applicability.

2505.2 Definitions.

2505.3 To what extent are meetings of the Board open to the public?

2505.4 On what grounds may the Board close a meeting or withhold information?

2505.5 What are the procedures for closing a meeting, withholding information, and responding to
requests by affected persons to close a meeting?

2505.6 What are the procedures for making a public announcement of a meeting?

2505.7 What are the procedures for changing the time or place of a meeting following the public
announcement?

Authority: 5 U.S.C. 552b; 42 U.S.C. 12651c(c). Source: 64 FR 66403, Nov. 26, 1999, unless otherwise
noted.

§2505.1 Applicability.

(a) This part implements the provisions of section 3(a) of the Government in the Sunshine Act (5 U.S.C.
552b). These procedures apply to meetings of the Corporation's Board of Directors, or to any subdivision of
the Board that is authorized to act on its behalf. The Board of Directors may waive the provisions of this
part to the extent authorized by law.

(b) Nothing in this part expands or limits the present rights of any person under the Freedom of Information
Act (5 U.S.C. 552), except that the exemptions set forth in §2505.4 shall govern in the case of any request
made pursuant to the Freedom of Information Act to copy or inspect the transcript, recording, or minutes
described in §2505.5.

(c) Nothing is this part authorizes the Corporation to withhold from any individual any record, including
transcripts, recordings, or minutes required by this part, which is otherwise accessible to such individual
under the Privacy Act (5 U.S.C. 552a).

§2505.2 Definitions.
As used in this part:

(a) Board means the Board of Directors established pursuant to 42 U.S.C. 12651a, or any subdivision of the
Board that is authorized to act on its behalf.



(b) Chairperson means the Member elected by the Board to serve as Chairperson.

(c) General Counsel means the Corporation's principal legal officer or other attorney acting at the
designation of the Corporation's principal legal officer.

(d) Corporation means the Corporation for National and Community Service established pursuant to 42
U.S.C. 12651.

(e) Meeting means the deliberations of at least a quorum of the Corporation's Board of Directors where
such deliberations determine or result in the joint conduct or disposition of official Corporation business. A
meeting may be conducted under this part through telephone or similar communications equipment by
means of which all participants may communicate with each other. The term meeting includes a portion
thereof. The term meeting does not include:

(1) Notation voting or similar consideration of business, whether by circulation of material to the Members
individually in writing or by a polling of the members individually by telephone.

(2) Action by a quorum of the Board to --

(i) Open or to close a meeting or to release or to withhold information pursuant to §2505.5;
(ii) Set an agenda for a proposed meeting;

(iii) Call a meeting on less than seven days' notice as permitted by §2505.6(b); or

(iv) Change the subject-matter or the determinations to open or to close a publicly announced meeting
under §2505.7(b).

(3) A gathering for the purpose of receiving briefings from the Corporation's staff or expert consultants,
provided that Members of the Board do not engage in deliberations at such sessions that determine or result
in the joint conduct or disposition of official Corporation business on such matters.

(4) A gathering for the purpose of engaging in preliminary discussions or exchanges of views that do not
effectively predetermine official Corporation action on a particular matter.

(f) Member means a current member of the Corporation's Board of Directors.

(9) Presiding Officer means the Chairperson or, in the absence of the Chairperson, the Vice Chairperson of
the Board of Directors or other member authorized to act in this capacity by the Board.

(h) Quorum means the number of Members authorized to conduct Corporation business pursuant to the
Board's bylaws.

82505.3 To what extent are meetings of the Board open to the public?

The Board shall conduct meetings, as defined in §2505.2, in accordance with this part. Except as provided
in 82505.4, the Board's meetings shall be open to the public. The public is invited to attend all meetings of
the Board that are open to the public but may not participate in the Board's deliberations at such meetings

or record any meeting by means of electronic, photographic, or other device.



§2505.4 On what grounds may the Board close a meeting or withhold information?

The Board may close a meeting or withhold information that otherwise would be required to be disclosed
under §8§2505.5, 2505.6 and 2505.7 if it properly determines that an open meeting or disclosure is likely
to --

(a) Disclose matters that are --

(1) Specifically authorized under criteria established by an Executive order to be kept secret in the interests
of national defense or foreign policy; and

(2) In fact properly classified pursuant to such Executive order;
(b) Relate solely to the internal personnel rules and practices of the Corporation;

(c) Disclose matters specifically exempted from disclosure by statute (other than 5 U.S.C. 552), provided
that such statute --

(1) Requires that the matters be withheld from the public in such a manner as to leave no discretion on the
issue; or

(2) Establishes particular criteria for withholding or refers to particular types of matters to be withheld;

(d) Disclose trade secrets and commercial or financial information obtained from a person and privileged or
confidential;

(e) Involve accusing any person of a crime, or formally censuring any person;

(f) Disclose information of a personal nature where disclosure would constitute a clearly unwarranted
invasion of personal privacy;

(9) Disclose investigatory records compiled for law enforcement purposes, or information which, if written,
would be contained in such records, but only to the extent that the production of such records or
information would --

(1) Interfere with enforcement proceedings;
(2) Deprive a person of a right to a fair trial or an impartial adjudication;
(3) Constitute an unwarranted invasion of personal privacy;

(4) Disclose the identity of a confidential source and, in the case of a record compiled by a criminal law
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful
national security intelligence investigation, confidential information furnished only by the confidential
source;

(5) Disclose investigative techniques and procedures; or

(6) Endanger the life or physical safety of law enforcement personnel;



(h) Disclose information contained in or related to examination, operating or condition reports prepared by,
on behalf of, or for the use of an agency responsible for the regulation or supervision of financial
institution;

(i) Disclose information the premature disclosure of which would be likely to significantly frustrate
implementation of a proposed action of the Corporation, except that this provision shall not apply in any
instance where the Corporation has already disclosed to the public the content or nature of its proposed
action, or where the Corporation is required by law to make such disclosure on its own initiative prior to
taking final action; or

(i) Specifically concerning the Corporation's issuance of a subpoena or the Corporation's participation in a
civil action or proceeding, an action in a foreign court or international tribunal, or an arbitration, or the
initiation, conduct, or disposition by the Corporation of a particular case of formal adjudication pursuant to
the procedures in 5 U.S.C. 554 or otherwise involving a determination on the record after opportunity for a
hearing.

82505.5 What are the procedures for closing a meeting, withholding information, and responding to
requests by affected persons to close a meeting?

(a) The Board may vote to close a meeting or withhold information pertaining to a meeting. Such action
may be taken only when a majority of the entire membership of the Board votes to take such action. A
separate vote shall be taken with respect to each action under §2505.4. The Board may act by taking a
single vote with respect to a series of meetings which are proposed to be closed to the public, or with
respect to any information concerning a series of meetings, so long as each meeting in the series involves
the same particular matters and is scheduled to be held no more than thirty days after the initial meeting in
the series. Each Member's vote under this paragraph shall be recorded and no proxies shall be allowed.

(b) If your interests may be directly affected if a meeting is open you may request that the Board close the

meeting on one of the grounds referred to in §2505.4(e), (f), or (g). You should submit your request to the

Office of the General Counsel, Corporation for National and Community Service, 1201 New York Avenue
NW, Washington, D.C. 20525. The Board shall, upon the request of any one of its members, determine by
recorded vote whether to grant your request.

(c) Within one working day of any vote taken pursuant to this section, the Board shall make publicly
available a written copy of such vote reflecting the vote of each Member on the question. If a meeting is to
be closed to the public, the Board shall, within one working day, make available a full written explanation
of its action closing the meeting and a list of all persons expected to attend the meeting and their affiliation.

(d) For each closed meeting, the General Counsel shall publicly certify that, in his or her opinion, the
meeting may be closed to the public and shall state each relevant exemption relied upon. A copy of the
certification shall be available for public inspection.

(e) For each closed meeting, the Board shall issue a statement setting forth the time, place, and persons
present. A copy of such statement shall be available for public inspection.

(F)(1) For each closed meeting, with the exception of a meeting closed pursuant to §2505.4(h) or (j), the
Board shall maintain a complete transcript or electronic recording adequate to record fully the proceedings
of each meeting.

(2) For meetings that are closed pursuant to §2505.4(h) or (j), the Board may maintain a set of minutes in
lieu of a transcript or recording. Such minutes shall fully and clearly describe all matters discussed and
shall provide a full and accurate summary of any actions taken, and the reasons therefor, including a
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description of each of the views expressed on any item and the record of any vote. All documents
considered in connection with any action shall be identified in such minutes.

(3) The Corporation shall make promptly available to the public, in a place easily accessible to the public,
the transcript, electronic recording, or minutes of the discussion of any item on the agenda, or of any item
of the testimony of any witness received at the meeting, except for such item or items of such discussion or
testimony as the Corporation determines to contain information which may be properly withheld. Copies of
such transcript, or minutes, or a transcription of such recording disclosing the identity of each speaker, shall
be furnished to any person at the actual cost of duplication or transcription. The Corporation shall maintain
the transcript, recording, or minutes for each closed meeting for at least two years or at least one year after
the conclusion of any Corporation business acted upon at the meeting, whichever occurs later.

82505.6 What are the procedures for making a public announcement of a meeting?

(a) For each meeting, the Board shall make a public announcement, at least one week before the meeting,
of --

(1) The meeting's time and place;
(2) The matters to be considered;
(3) Whether the meeting is to be open or closed; and

(4) The name and business telephone number of the official designated by the Board to respond to requests
for information about the meeting.

(b) The one week advance notice required by paragraph (a) of this section may be reduced only if --

(1) The Board determines by recorded vote that Board business requires that the meeting be scheduled in
less than seven days; and

(2) The public announcement required by paragraph (a) of this section is made at the earliest practicable
time and posted on the Corporation's home page.

(c) Immediately following a public announcement required by paragraph (a) of this section, the Corporation
will submit for publication in the FEDERAL REGISTER a notice of the time, place, and subject matter of
the meeting, whether the meeting is open or closed, any change in one of the preceding, and the name and
phone number of the official designated by the agency to respond to requests for information about the
meeting.

82505.7 What are the procedures for changing the time or place of a meeting following the public
announcement?

(a) After there has been a public announcement of a meeting, the time or place of the meeting may be
changed only if the Board publicly announces the change at the earliest practicable time. Such a change
need not be determined by recorded vote.

(b) After there has been a public announcement of a meeting, the subject-matter of the meeting, or the
determination of the Board to open or to close a meeting may be changed only when --



(1) The Board determines, by recorded vote, that Board business so requires and that no earlier
announcement of the change was possible; and

(2) The Board publicly announces the change and the vote of each Member at the earliest practicable time.

(c) The deletion of any subject-matter previously announced for a meeting is not a change requiring
the approval of the Board under paragraph (b) of this section.

PART 2506 -- COLLECTION OF DEBTS
Subpart A -- Introduction

Sec.

2506.1 Why is the Corporation issuing these regulations?

2506.2 Under what authority does the Corporation issue these regulations?

2506.3 What definitions apply to the regulations in this part?

2506.4 What types of debts are excluded from these regulations?

2506.5 If a debt is not excluded from these regulations, may it be compromised, suspended,
terminated, or waived?

2506.6 What is a claim or debt?

2506.7 Why does the Corporation have to collect debts?

2506.8 What action might the Corporation take to collect debts?

2506.9 What rights do | have as a debtor?

Subpart B -- General Provisions

2506.10 Will the Corporation use its cross-servicing agreement with Treasury to collect its debts?

2506.11 Will the Corporation refer debts to the Department of Justice?

2506.12 Will the Corporation provide information to credit reporting agencies?

2506.13 How will the Corporation contract for private collection services?

2506.14 What should I expect to receive from the Corporation if | owe a debt to the Corporation?

2506.15 What will the notice tell me regarding collection actions that might be taken if the debt is
not paid within 60 days of the notice, or arrangements to pay the debt are not made within
60 days of the notice?

2506.16 What will the notice tell me about my opportunity for review of my debt?

2506.17 What must | do to obtain a review of my debt, and how will the review process work?

2506.18 What interest, penalty charges, and administrative costs will I have to pay on a debt owed
to the Corporation?

2506.19 How can | resolve my debt through voluntary repayment?

2506.20 What is the extent of the Chief Executive Officer's authority to compromise debts owed to
the Corporation, or to suspend or terminate collection action on such debts?

2506.21 May the Corporation’s failure to comply with these regulations be used as a defense to a
debt?

Subpart C -- Salary Offset

2506.30 What debts are included or excluded from coverage of these regulations on salary offset?

2506.31 May I ask the Corporation to waive an overpayment that otherwise would be collected by
offsetting my salary as a Federal employee?

2506.32 What are the Corporation's procedures for salary offset?

2506.33 How will the Corporation coordinate salary offsets with other agencies?



2506.34 Under what conditions will the Corporation make a refund of amounts collected by salary
offset?

2506.35 Will the collection of a debt by salary offset act as a waiver of my rights to dispute the
claimed debt?

Subpart D -- Tax Refund Offset

2506.40 Which debts can the Corporation refer to Treasury for collection by offsetting tax refunds?
2506.41 What are the Corporation's procedures for collecting debts by tax refund offset?

Subpart E -- Administrative Offset

2506.50 Under what circumstances will the Corporation collect amounts that I owe to the
Corporation (or some other Federal agency) by offsetting the debt against payments that
the Corporation (or some other Federal agency) owes me?

2506.51 How will the Corporation request that my debt to the Corporation be collected by offset
against some payment that another Federal agency owes me?

2506.52 What procedures will the Corporation use to collect amounts | owe to a Federal agency by
offsetting a payment that the Corporation would otherwise make to me?

2506.53 When may the Corporation make an offset in an expedited manner?

2506.54 Can a judgment | have obtained against the United States be used to satisfy a debt that |
owe to the Corporation?

Subpart F -- Administrative Wage Garnishment
2506.55 How will the Corporation collect debts through Administrative Wage Garnishment?

Authority: 5 U.S.C. 5514; 31 U.S.C. 3701-3720A, 3720D; 44 U.S.C. 2104(a). Source: 68 FR 16438, Apr.
4, 2003, unless otherwise noted.

Subpart A -- Introduction
82506.1 Why is the Corporation issuing these regulations?

(a) The Corporation is issuing these regulations to inform the public of procedures that may be used by the
Corporation for the collection of debt.

(b) These regulations provide that the Corporation will attempt to collect debts owed to it or other
Government agencies either directly, or by other means including salary offsets, administrative offsets, tax
refund offsets, or administrative wage garnishment.

(c) These regulations also provide that the Corporation has entered into a cross-servicing agreement with
the U.S. Department of the Treasury (Treasury) under which the Treasury will take authorized action to
collect amounts owed to the Corporation.

82506.2 Under what authority does the Corporation issue these regulations?

(a) The Corporation is issuing the regulations in this part under the authority of 31 U.S.C. chapter 37, 3701-
3720A and 3720D. These sections implement the requirements of the Federal Claims Collection Act of
1966, as amended by the Debt Collection Act of 1982 and the Debt Collection Improvement Act of 1996.



(b) The Corporation is also issuing the regulations in this part to conform to the Federal Claims Collection
Standards (FCCS), which prescribe standards for handling the Federal Government's claims for money or
property. The FCCS are issued by the Department of Justice (DOJ) and the Treasury at 31 CFR chapter IX,
parts 900-904. The Corporation adopts those standards without change. The regulations in this part
supplement the FCCS by prescribing procedures necessary and appropriate for the Corporation's
operations.

(c) The Corporation is also issuing the regulations in this part to conform to the standards for handling
Administrative Wage Garnishment processing by the Federal Government. The standards are issued by the
Treasury at 31 CFR 285.11. The Corporation adopts those standards without change. The regulations in this
part supplement the standards by prescribing procedures necessary and appropriate for the Corporation's
operations.

(d) The Corporation is further issuing the regulations in this part under the authority of 5 U.S.C. 5514, and
the salary offset regulations published by the Office of Personnel and Management at 5 CFR part 550,
subpart K.

(e) All of these debt collection regulations are issued under the Corporation's authority under 42 U.S.C.
12651c(c).

82506.3 What definitions apply to the regulations in this part?
As used in this part:

Administrative offset means withholding funds payable by the United States (including funds payable by
the United States on behalf of a State government) to, or held by the United States for, a person to satisfy a
debt.

Administrative wage garnishment means a process whereby a Federal agency may, without first obtaining a
court order, order an employer to withhold up to 15 percent of your disposable pay for payment to the
Federal agency to satisfy a delinquent non-tax debt.

Agency means a department, agency, court, court administrative office, or instrumentality in the executive,
judicial, or legislative branch of government, including a government corporation.

Certification means a written statement received by a paying agency or disbursing official from a creditor
agency that requests the paying agency or disbursing official to offset the salary of an employee and
specifies that required procedural protections have been afforded the employee.

Chief Executive Officer means the Chief Executive Officer of the Corporation, or his or her designee.
Claim (see definition of Debt in this section).

Compromise means the settlement of a debt for less than the full amount owed.

Corporation means the Corporation for National and Community Service.

Creditor agency means the agency to which the debt is owed, including a debt collection center when
acting on behalf of the creditor agency.



Cross-servicing agreement is a letter of agreement entered into between the Corporation and the Financial
Management Service (FMS) of the Treasury in which the Corporation has authorized FMS to take all
appropriate actions to enforce collection of debts or groups of debts referred to FMS by the Corporation.
These debt collection services are provided by FMS on behalf of the Corporation in accordance with all
statutory and regulatory requirements.

Day means calendar day. To count days, include the last day of the period unless it is a Saturday, a Sunday,
or a Federal legal holiday.

Debt and claim are deemed synonymous and interchangeable. These terms mean an amount of money,
funds, or property that has been determined by an agency official to be due the United States from any
person, organization, or entity except another Federal agency. For the purpose of administrative offset
under 31 U.S.C. 3716 and subpart E of these regulations, the terms, "debt" and “claim™ also include money,
funds or property owed by a person to a State (including past-due support being enforced by a State); the
District of Columbia; American Samoa; Guam; the United States Virgin Islands; the Commonwealth of the
Northern Mariana Islands; or the Commonwealth of Puerto Rico.

Debt collection center means the Treasury or any other agency or division designated by the Secretary of
the Treasury with authority to collect debts on behalf of creditor agencies.

Debtor means a person, organization, or entity, except another Federal agency, who owes a debt. Use of the
terms you," "me," and similar references to the reader of the regulations in this part are meant to apply
to debtors as defined in this paragraph.

Delinquent debt means a debt that has not been paid by the date specified in the Corporation's initial written
demand for payment or applicable agreement or instrument (including a post-delinquency payment
agreement), unless other satisfactory payment arrangements have been made.

Disposable pay means the part of an employee's pay that remains after deductions that are required to be
withheld by law have been made.

Employee means a current employee of an agency, including a current member of the Armed Forces or
Reserve of the Armed Forces of the United States.

Federal Claims Collection Standards (FCCS) means the standards currently published by DOJ and the
Treasury at 31 CFR parts 900-904.

Paying agency means any agency that is making payments of any kind to a debtor. In some cases, the
Corporation may be both the creditor agency and the paying agency.

Payroll office means the office that is primarily responsible for payroll records and the coordination of pay
matters with the appropriate personnel office.

Person includes a natural person or persons, profit or non-profit corporation, partnership, association, trust,
estate, consortium, state or local government, or other entity that is capable of owing a debt to the United
States; however, agencies of the United States are excluded.

Private collection contractor means a private debt collector under contract with an agency to collect a non-
tax debt owed to the United States.



Salary offset means a payroll procedure to collect a debt under 5 U.S.C. 5514 and 31 U.S.C. 3716 by
deduction(s) at one or more officially established pay intervals from the current pay account of an
employee, without his or her consent.

Tax refund offset means the reduction of a tax refund by the amount of a past-due legally enforceable debt
owed to the Corporation or any other Federal agency.

Waiver means the cancellation, remission, forgiveness, or non-recovery of a debt.

Withholding order means any order for withholding or garnishment of pay issued by an agency, or judicial
or administrative body.

82506.4 What types of debts are excluded from these regulations?
The following types of debts are excluded:

(a) Debts or claims arising under the Internal Revenue Code (26 U.S.C. 1 et seq.) or the tariff laws of the
United States, or the Social Security Act (42 U.S.C. 301 et seq.); except as provided under sections 204(f)
and 1631 (42 U.S.C. 404(f) and 1383(b)(4)(A)).

(b) Any case to which the Contract Disputes Act (41 U.S.C. 601 et seq.) applies;

(c) Any case where collection of a debt is explicitly provided for or provided by another statute, e.g., travel
advances under 5 U.S.C. 5705 and employee training expenses under 5 U.S.C. 4108, or, as provided for by
title 11 of the United States Code, when the claims involve bankruptcy;

(d) Any debt based in whole or in part on conduct in violation of the antitrust laws or involving fraud, the
presentation of a false claim, or misrepresentation on the part of the debtor or any party having an interest
in the claim, as described in the FCCS, unless DOJ authorizes the Corporation to handle the collection;

(e) Claims between Federal agencies;

(f) Unless otherwise provided by law, administrative offset of payments under the authority of 31 U.S.C.
3716 to collect a debt may not be initiated more than 10 years after the Government's right to collect the
debt first accrued. (Exception: The 10-year limit does not apply if facts material to the Federal
Government's right to collect the debt were not known and could not reasonably have been known by the
official or officials of the Government who were charged with the responsibility to discover and collect
such debts.) The 10-year limitation also does not apply to debts reduced to a judgment; and

(9) Unless otherwise stated, debts which have been transferred to the Treasury or referred to the DOJ will
be collected in accordance with the procedures of those agencies.

82506.5 If a debt is not excluded from these regulations, may it be compromised, suspended,
terminated, or waived?

Nothing in this part precludes:

(@) The compromise, suspension, or termination of collection actions, where appropriate under the FCCS,
or the use of alternative dispute resolution methods if they are consistent with applicable law and
regulations.
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(b) An employee from requesting waiver of an erroneous payment under 5 U.S.C. 5584, 10 U.S.C. 2774, or
32 U.S.C. 716; or any debtor from questioning the amount or validity of a debt, in the manner set forth in
this part.

§2506.6 What is a claim or debt?

A claim or debt is an amount of money, funds, or property that has been determined by an agency official
to be due the United States from any person, organization, or entity except another Federal agency (see
§2506.3).

82506.7 Why does the Corporation have to collect debts?

Federal agencies are required to try to collect claims or debts of the Federal Government for money, funds,
or property arising out of the agency's activities.

82506.8 What action might the Corporation take to collect debts?

(a) There are a number of actions that the Corporation is permitted to take when attempting to collect debts.
These actions include:

(1) Salary, tax refund or administrative offset, or administrative wage garnishment (see subparts C, D, E,
and F of this part respectively); or

(2) Using the services of private collection contractors.

(b) In certain instances, usually after collection efforts have proven unsuccessful, the Corporation transfers
debts to the Treasury for collection or refers them to the DOJ for litigation (see §§2506.10 and 2506.11).

82506.9 What rights do | have as a debtor?

As a debtor you have several basic rights. You have a right to:

(a) Notice as set forth in these regulations (see §2506.14);

(b) Inspect the records that the Corporation has used to determine that you owe a debt (see §2506.14);

(c) Request review of the debt and possible payment options (see §2506.17);

(d) Propose a voluntary repayment agreement (see §2506.19); and/or

(e) Question if the debt is excluded from these regulations (see §2506.5(b)).

Subpart B -- General Provisions.

82506.10 Will the Corporation use its cross-servicing agreement with Treasury to collect its debts?

(@) The Corporation entered into a cross-servicing agreement on March 26, 1999, with Treasury Financial
Management Services (FMS) that authorizes the Treasury to take the collection actions described in this
part on behalf of the Corporation (see 82506.3). The Corporation will refer debts or groups of debts to FMS
for collection action. The debt collection procedures that the Treasury FMS uses are based on 31 U.S.C.
chapter 37 and this part.
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(b) The Corporation must transfer to the Treasury any debt that has been delinquent for a period of 180
days or more, so that the Secretary of the Treasury may take appropriate action to collect the debt or
terminate collection action. This is pursuant to §901.3 of the FCCS.

(c) Paragraph (b) of this section will not apply to any debt or claim that:
(1) Is in litigation or foreclosure;
(2) Will be disposed of under an approved asset sales program;

(3) Has been referred to a private collection contractor for collection for a period of time acceptable to the
Secretary of the Treasury;

(4) Is at a debt collection center for a period of time acceptable to the Secretary of the Treasury;

(5) Will be collected under internal offset procedures within 3 years after the date the debt or claim is first
delinquent; or

(6) Is exempt from this requirement based on a determination by the Secretary of the Treasury.
82506.11 Will the Corporation refer debts to the Department of Justice?

The Corporation will refer to DOJ for litigation debts on which aggressive collection actions have been
taken, but which could not be collected, compromised, suspended, or terminated. Referrals will be made as
early as possible, consistent with aggressive Corporation collection action, and within the period for
bringing a timely suit against the debtor.

82506.12 Will the Corporation provide information to credit reporting agencies?

(@) The Corporation will report certain delinquent debts to appropriate consumer credit reporting agencies
by providing the following information:

(1) A statement that the debt is valid and overdue;

(2) The name, address, taxpayer identification number, and any other information necessary to establish the
identity of the debtor;

(3) The amount, status, and history of the debt; and

(4) The program or pertinent activity under which the debt arose.

(b) Before disclosing debt information to a credit reporting agency, the Corporation:
(1) Takes reasonable action to locate the debtor if a current address is not available;

(2) Provides the notice required under 82506.14(a) if a current address is available; and

(3) Obtains satisfactory assurances from the credit reporting agency that it complies with the Fair Credit
Reporting Act (15 U.S.C. 1681 et seq.) and other Federal laws governing the provision of credit
information.
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(c) At the time debt information is submitted to a credit reporting agency, the Corporation provides a
written statement to the reporting agency that all required actions have been taken. In addition, the
Corporation thereafter ensures that the credit reporting agency is promptly informed of any substantive
change in the conditions or amount of the debt, and promptly verifies or corrects information relevant to the
debt.

(d) If a debtor disputes the validity of the debt, the credit reporting agency refers the matter to the
appropriate Corporation official. The credit reporting agency excludes the debt from its reports until the
Corporation certifies in writing that the debt is valid.

(e) The Corporation may disclose to a commercial credit bureau information concerning a commercial debt,
including the following:

(1) Information necessary to establish the name, address, and employer identification number of the
commercial debtor;

(2) The amount, status, and history of the debt; and
(3) The program or pertinent activity under which the debt arose.
82506.13 How will the Corporation contract for private collection services?

The Corporation uses the services of a private collection contractor when it determines that such use is in
the Corporation's best interest. When the Corporation determines that there is a need to contract for private
collection services, the Corporation:

(a) Retains sole authority to:

(1) Resolve any dispute with the debtor regarding the validity of the debt;

(2) Compromise the debt;

(3) Suspend or terminate collection action;

(4) Refer the debt to the DOJ for litigation; and

(5) Take any other action under this part;

(b) Requires the contractor to comply with the:

(1) Privacy Act of 1974, as amended, to the extent specified in 5 U.S.C. 552a(m);
(2) Fair Debt Collection Practices Act (15 U.S.C. 1692-16920); and

(3) Other applicable Federal and State laws pertaining to debt collection practices and applicable
regulations of the Corporation in this part;

(c) Requires the contractor to account accurately and fully for all amounts collected; and

(d) Requires the contractor to provide to the Corporation, upon request, all data and reports contained in its
files related to its collection actions on a debt.
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§2506.14 What should I expect to receive from the Corporation if | owe a debt to the Corporation?

(@) The Corporation will send you a written notice when we determine that you owe a debt to the
Corporation. The notice will be hand-delivered or sent to you at the most current address known to the
Corporation. The notice will inform you of the following:

(1) The amount, nature, and basis of the debt;
(2) That a designated Corporation official has reviewed the debt and determined that it is valid;

(3) That payment of the debt is due as of the date of the notice, and that the debt will be considered
delinquent if you do not pay it within 30 days of the date of the notice;

(4) The Corporation's policy concerning interest, penalty charges, and administrative costs (see §2506.18),
including a statement that such assessments must be made against you unless excused in accordance with
the FCCS and this part;

(5) That you have the right to inspect and copy disclosable Corporation records pertaining to your debt, or
to receive copies of those records if personal inspection is impractical;

(6) That you have the opportunity to enter into an agreement, in writing and signed by both you and the
designated Corporation official, for voluntary repayment of the debt (see §2506.19);

(7) The address, telephone number, and name of the Corporation official available to discuss the debt;

(8) Possible collection actions that might be taken if the debt is not paid within 60 days of the notice, or
arrangements to pay the debt are not made within 60 days of the notice (see §2506.15 for a fuller
description of possible actions);

(9) That the Corporation may suspend or revoke any licenses, permits, or other privileges for failure to pay
a debt; and

(10) Information on your opportunity to obtain a review concerning the existence or amount of the debt, or
the proposed schedule for offset of Federal employee salary payments (see §2506.16).

(b) The Corporation will respond promptly to communications from you.

(c) Exception to entitlement to notice, hearing, written responses, and final decisions. With respect to the
regulations covering internal salary offset collections (see §2506.32), the Corporation excepts from the
provisions of paragraph (a) of this section --

(1) Any adjustment to pay arising out of an employee's election of coverage or a change in coverage under
a Federal benefits program requiring periodic deductions from pay, if the amount to be recovered was
accumulated over 4 pay periods or less;

(2) A routine intra-agency adjustment of pay that is made to correct an overpayment of pay attributable to
clerical or administrative errors or delays in processing pay documents, if the overpayment occurred within
the 4 pay periods preceding the adjustment and, at the time of such adjustment, or as soon thereafter as
practical, the individual is provided written notice of the nature and the amount of the adjustment and point
of contact for contesting such adjustment; or
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(3) Any adjustment to collect a debt amounting to $50 or less, if, at the time of such adjustment, or as soon
thereafter as practical, the individual is provided written notice of the nature and the amount of the
adjustment and a point of contact for contesting such adjustment.

§2506.15 What will the notice tell me regarding collection actions that might be taken if the debt is
not paid within 60 days of the notice, or arrangements to pay the debt are not made within 60 days of
the notice?

The notice provided under §2506.14 will advise you that, within 60 days of the date of the notice, your debt
(including any interest, penalty charges, and administrative costs) must be paid or you must enter into a
voluntary repayment agreement. If you do not pay the debt or enter into the agreement within that deadline,
the Corporation may enforce collection of the debt by any or all of the following methods:

(a) By transferring the debt to the Treasury for collection, including under a cross-servicing agreement with
the Treasury (see §2506.10);

(b) By referral to a credit reporting agency (see 82506.12), private collection contractor (see §2506.13), or
the DOJ (see §2506.11);

(c) If you are a Corporation employee, by deducting money from your disposable pay account until the debt
(and all accumulated interest, penalty charges, and administrative costs) is paid in full (see subpart C of this
part). The Corporation will specify the amount, frequency, approximate beginning date, and duration of the
deduction. 5 U.S.C. 5514 and 31 U.S.C. 3716 govern such proceedings;

(d) If you are an employee of a Federal agency other than the Corporation, by initiating certification
procedures to implement a salary offset by that Federal agency (see subpart C of this part). 5 U.S.C. 5514
governs such proceedings;

(e) By referring the debt to the Treasury for offset against any refund of overpayment of tax (see subpart D
of this part);

(f) By administrative offset (see subpart E of this part);
(9) By administrative wage garnishment (see subpart F of this part); or

(h) By liquidation of security or collateral. The Corporation has the right to hold security or collateral,
liquidate it, and apply the proceeds to your debt through the exercise of a power of sale in the security
instrument or a foreclosure. The Corporation will not follow the procedures in this paragraph (h) if the cost
of disposing of the collateral will be disproportionate to its value.

§2506.16 What will the notice tell me about my opportunity for review of my debt?

The notice provided by the Corporation under §§2506.14 and 2506.15 will also advise you of the
opportunity to obtain a review within the Corporation concerning the existence or amount of the debt or the
proposed schedule for offset of Federal employee salary payments. The notice will also advise you of the
following:

(a) The name, address, and telephone number of a Corporation official whom you may contact concerning
procedures for requesting a review;

(b) The method and time period for requesting a review;
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(c) That the filing of a request for a review on or before the 60th day following the date of the notice will
stay the commencement of collection proceedings;

(d) The name and address of the Corporation official to whom you should send the request for a review;

(e) That a final decision on the review (if one is requested) will be issued in writing at the earliest practical
date, but not later than 60 days after the receipt of the request for a review, unless you request, and the
review official grants, a delay in the proceedings;

(F) That any knowingly false or frivolous statements, representations, or evidence may subject you to:

(1) Disciplinary procedures appropriate under 5 U.S.C. chapter 75, 5 CFR part 752, or any other applicable
statute or regulations;

(2) Penalties under the False Claims Act (31 U.S.C. 3729-3733) or any other applicable statutory authority;
and

(3) Criminal penalties under 18 U.S.C. 286, 287, 1001, and 1002, or any other applicable statutory
authority;

(9) Any other rights available to you to dispute the validity of the debt or to have recovery of the debt
waived, or remedies available to you under statutes or regulations governing the program for which the
collection is being made; and

(h) That unless there are applicable contractual or statutory provisions to the contrary, amounts paid on or
deducted for the debt that are later waived or found not owed will be promptly refunded to you.

82506.17 What must I do to obtain a review of my debt, and how will the review process work?

(a) Request for review. (1) You have the right to request a review by the Corporation of the existence or the
amount of your debt, the proposed schedule for offset of Federal employee salary payments, or whether the
debt is past due or legally enforceable. If you want a review, you must send a written request to the
Corporation official designated in the notice (see §2506.16(d)).

(2) You must sign your request for review and fully identify and explain with reasonable specificity all the
facts, evidence, and witnesses that support your position. Your request for review should be accompanied
by available evidence to support your contentions.

(3) Your request for review must be received by the designated officer or employee of the Corporation on
or before the 60th calendar day following the date of the notice. Timely filing will stay the commencement
of collection procedures. The Corporation may consider requests filed after the 60-day period provided for
in this section if you:

(i) Can show that the delay was the result of circumstances beyond your control; or
(ii) Did not receive notice of the filing deadline (unless you had actual notice of the filing deadline).

(b) Inspection of the Corporation records related to the debt. (1) If you want to inspect or copy the
Corporation records related to the debt (see §2506.14(a)(5)), you must send a letter to the Corporation
official designated in the notice. Your letter must be received within 30 days of the date of the notice.
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(2) In response to the timely request described in paragraph (b)(1) of this section, the designated
Corporation official will notify you of the location and time when you may inspect and copy records related
to the debt.

(3) If personal inspection of the Corporation records related to the debt is impractical, reasonable
arrangements will be made to send you copies of those records.

(c) Review official. (1) When required by Federal law or regulation, such as in a salary offset situation, the
Corporation will request an administrative law judge, or hearing official from another agency who is not
under the supervision or control of the Chief Executive Officer, to conduct the review. In these cases, the
hearing official will, following the review, submit the review decision to the Chief Executive Officer for
the issuance of the Corporation's final decision (see paragraph (f) of this section for content of the review
decision).

(2) When Federal law or regulation does not require the Corporation to have the review conducted by an
administrative law judge, or by a hearing official from another agency who is not under the supervision or
control of the Chief Executive Officer, the Corporation has the right to appoint a hearing official to conduct
the review. In these cases, the hearing official will, following the review, submit the review decision to the
Chief Executive Officer for the issuance of the Corporation's final decision (see paragraph (f) of this
section for the content of the review decision).

(d) Review procedure. If you request a review, the review official will notify you of the form of the review
to be provided. The review official will determine whether an oral hearing is required, or if a review of the
written record is sufficient, in accordance with the FCCS. Although you may request an oral hearing, such
a hearing is required only when a review of the documentary evidence cannot determine the question of
indebtedness, such as when the validity of the debt turns on an issue of credibility or truthfulness. In either
case, the review official will conduct the review in accordance with the FCCS. If the review will include an
oral hearing, the notice sent to you by the review official will set forth the date, time, and location of the
hearing.

(e) Date of decision. (1) The review official will issue a written decision, based upon either the written
record or documentary evidence and information developed at an oral hearing. This decision will be issued
as soon as practical, but not later than 60 days after the date on which the Corporation received your
request for a review, unless you request, and the review official grants, a delay in the proceedings.

(2) If the Corporation is unable to issue a decision within 60 days after the receipt of the request for a
hearing:

(i) The Corporation may not issue a withholding order or take other action until the review (in whatever
form) is held and a decision is rendered; and

(ii) If the Corporation previously issued a withholding order to the debtor's employer, the Corporation must
suspend the withholding order beginning on the 61st day after the receipt of the review request and
continuing until a review (in whatever form) is held and a decision is rendered.

(f) Content of review decision. The review official will prepare a written decision that includes:
(1) A statement of the facts presented to support the origin, nature, and amount of the debt;
(2) The review official's findings, analysis, and conclusions; and

(3) The terms of any repayment schedule, if applicable.
17



(9) Interest, penalty charge, and administrative cost accrual during review period. Interest, penalty
charges, and administrative costs authorized by law will continue to accrue during the review period.

82506.18 What interest, penalty charges, and administrative costs will I have to pay on a debt owed
to the Corporation?

(@) Interest. (1) The Corporation will assess interest on all delinquent debts unless prohibited by statute,
regulation, or contract.

(2) Interest begins to accrue on all debts from the date that the debt becomes delinquent. The Corporation
will not recover interest if you pay the debt within 30 days of the date on which interest begins to accrue.
The Corporation will assess interest at the rate established annually by the Secretary of the Treasury under
31 U.S.C. 3717, unless a different rate is either necessary to protect the interests of the Corporation or
established by a contract, repayment agreement, or statute. The Corporation will notify you of the basis for
its finding when a different rate is necessary to protect the interests of the Corporation.

(3) The Chief Executive Officer may extend the 30-day period for payment without interest when he or she
determines that such action is in the best interest of the Corporation. A decision to extend or not to extend
the payment period is final and is not subject to further review.

(b) Penalty. The Corporation will assess a penalty charge of 6 percent a year on any portion of a debt that is
delinquent for more than 90 days.

(c) Administrative costs. The Corporation will assess charges to cover administrative costs incurred as a
result of your failure to pay a debt before it becomes delinquent. Administrative costs include the additional
costs incurred in processing and handling the debt because it became delinquent, such as costs incurred in
obtaining a credit report or in using a private collection contractor, or service fees charged by a Federal
agency for collection activities undertaken on behalf of the Corporation.

(d) Allocation of payments. A partial or installment payment by a debtor will be applied first to outstanding
penalty assessments, second to administrative costs, third to accrued interest, and fourth to the outstanding
debt principal.

(e) Additional authority. The Corporation may assess interest, penalty charges, and administrative costs on
debts that are not subject to 31 U.S.C. 3717 to the extent authorized under common law or other applicable
statutory authority.

(f) Waiver. (1) The Chief Executive Officer may (without regard to the amount of the debt) waive
collection of all or part of accrued interest, penalty charges, or administrative costs, if he or she determines
that collection of these charges would be against equity and good conscience or not in the best interest of
the Corporation.

(2) A decision to waive interest, penalty charges, or administrative costs may be made at any time before a
debt is paid. However, and unless otherwise stated in these regulations, where these charges have been
collected before the waiver decision, they will not be refunded. The Chief Executive Officer's decision to
waive or not waive collection of these charges is final and is not subject to further review.

82506.19 How can I resolve my debt through voluntary repayment?

(@) In response to a notice of debt, you may propose to the Corporation that you be allowed to repay the
debt through a voluntary repayment agreement in lieu of the Corporation taking other collection actions
under this part.
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(b) Your request to enter into a voluntary repayment agreement must:
(1) Be in writing;
(2) Admit the existence of the debt; and

(3) Either propose payment of the debt (together with interest, penalty charges, and administrative costs) in
a lump sum, or set forth a proposed repayment schedule.

(c) The Corporation will collect debts in one lump sum whenever feasible. However, if you are unable to
pay your debt in one lump sum, the Corporation may accept payment in regular installments that bear a
reasonable relationship to the size of the debt and your ability to pay. If possible, the installment payments
should be sufficient in size and frequency to liquidate the debt in three years or less.

(d) The Corporation will consider a request to enter into a voluntary repayment agreement in accordance
with the FCCS. The Chief Executive Officer may request additional information from you, including
financial statements if you request to make payments in installments, in order to determine whether to
accept a voluntary repayment agreement. It is within the Chief Executive Officer's discretion to accept a
repayment agreement instead of proceeding with other collection actions under this part, and to set the
necessary terms of any voluntary repayment agreement. No repayment agreement will be binding on the
Corporation unless it is in writing and signed by both you and the Chief Executive Officer. At the
Corporation's option, you may be required to provide security as part of the agreement to make payments in
installments. Notwithstanding the provisions of this section, 31 U.S.C. 3711 will govern any reduction or
compromise of a debt.

82506.20 What is the extent of the Chief Executive Officer's authority to compromise debts owed to
the Corporation, or to suspend or terminate collection action on such debts?

(a) The Chief Executive Officer may compromise, suspend, or terminate collection action on those debts
owed to the Corporation that do not exceed $100,000 excluding interest, in conformity with the Federal
Claims Collection Act of 1966, as amended. The Corporation will follow the policies in §902.2 of the
FCCS.

(b) The uncollected portion of a debt owed to the Corporation that is not recovered as the result of a
compromise will be reported to the Internal Revenue Service (IRS) as income to the debtor in accordance
with IRS procedures if this uncollected amount is at least $600.00.

§2506.21 May the Corporation's failure to comply with these regulations be used as a defense to a
debt?

No, the failure of the Corporation to comply with any standard in the FCCS or these regulations will not be
available to any debtor as a defense.

Subpart C -- Salary Offset
§2506.30 What debts are included or excluded from coverage of these regulations on salary offset?

(a) The regulations in this subpart provide the Corporation procedures for the collection by salary offset of
a Federal employee's pay to satisfy certain debts owed to the Corporation or to other Federal agencies.

(b) The regulations in this subpart do not apply to any case where collection of a debt by salary offset is
explicitly provided for or prohibited by another statute.
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(c) Nothing in the regulations in this subpart precludes the compromise, suspension, or termination of
collection actions under the Federal Claims Collection Act of 1966, as amended, or the FCCS.

(d) A levy imposed under the Internal Revenue Code takes precedence over a salary offset under this
subpart, as provided in 5 U.S.C. 5514(d).

§2506.31 May I ask the Corporation to waive an overpayment that otherwise would be collected by
offsetting my salary as a Federal employee?

Yes, the regulations in this subpart do not preclude you from requesting waiver of an overpayment under 5
U.S.C. 5584 or 8346(b), 10 U.S.C. 2774, 32 U.S.C. 716, or other statutory provisions pertaining to the
particular debts being collected.

82506.32 What are the Corporation's procedures for salary offset?
(a) The Corporation will coordinate salary deductions under this subpart as appropriate.

(b) If you are a Corporation employee who owes a debt to the Corporation, the Corporation's payroll office
in Human Resources will determine the amount of your disposable pay and will implement the salary
offset.

(c) Deductions will begin within three official pay periods following receipt by the Corporation's payroll
office of certification of debt from the creditor agency.

(d) The Notice provisions of these regulations do not apply to certain debts arising under this section (see
82506.14(c)).

(e) Types of collection. (1) Lump-sum offset. If the amount of the debt is equal to or less than 15 percent of
disposable pay, the debt generally will be collected through one lump-sum offset.

(2) Installment deductions. Installment deductions will be made over a period not greater than the
anticipated period of employment. The size and frequency of installment deductions will bear a reasonable
relation to the size of the debt and your ability to pay. However, the amount deducted from any period will
not exceed 15 percent of the disposable pay from which the deduction is made unless you have agreed in
writing to the deduction of a greater amount. If possible, installment payments will be sufficient in size and
frequency to liquidate the debt in three years or less.

(3) Deductions from final check. A deduction exceeding the 15 percent of disposable pay limitation may be
made from any final salary payment under 31 U.S.C. 3716 and the FCCS in order to liquidate the debt,
whether the employee is being separated voluntarily or involuntarily.

(4) Deductions from other sources. If an employee subject to salary offset is separated from the
Corporation and the balance of the debt cannot be liquidated by offset of the final salary check, the
Corporation may offset later payments of any kind against the balance of the debt, as allowed by 31 U.S.C.
3716 and the FCCS.

(F) Multiple debts. In instances where two or more creditor agencies are seeking salary offsets, or where
two or more debts are owed to a single creditor agency, the Corporation's payroll office may, at its
discretion, determine whether one or more debts should be offset simultaneously within the 15 percent
limitation.
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§2506.33 How will the Corporation coordinate salary offsets with other agencies?

(a) Responsibilities of the Corporation as the creditor agency (i.e. when the debtor owes a debt to the
Corporation and is an employee of another agency). Upon completion of the procedures established in this
subpart and pursuant to 5 U.S.C. 5514 and 31 U.S.C. 3716, the Corporation must submit a claim to a
paying agency or disbursing official.

(1) In its claim, the Corporation must certify, in writing, the following:
(i) That the employee owes the debt;

(if) The amount and basis of the debt;

(iii) The date the Corporation's right to collect the debt first accrued;

(iv) That the Corporation's regulations in this subpart have been approved by OPM under 5 CFR part 550,
subpart K; and

(v) That the Corporation has met the certification requirements of the paying agency.

(2) If the collection must be made in installments, the Corporation's claim will also advise the paying
agency of the amount or percentage of disposable pay to be collected in each installment. The Corporation
may also advise the paying agency of the number of installments to be collected and the date of the first
installment, if that date is other than the next officially established pay period.

(3) The Corporation will also include in its claim;
(i) The employee's written consent to the salary offset;

(if) The employee's signed statement acknowledging receipt of the procedures required by 5 U.S.C. 5514;
or

(iii) Information regarding the completion of procedures required by 5 U.S.C. 5514, including the actions
taken and the dates of those actions.

(4) If the employee is in the process of separating and has not received a final salary check or other final
payment(s) from the paying agency, the Corporation must submit its claim to the paying agency or
disbursing official for collection under 31 U.S.C. 3716. The paying agency will (under its regulations
adopted under 5 U.S.C. 5514 and 5 CFR part 550, subpart K), certify the total amount of its collection on
the debt and notify the employee and the Corporation. If the paying agency's collection does not fully
satisfy the debt, and the paying agency is aware that the debtor is entitled to payments from the Civil
Service Retirement and Disability Fund or other similar payments that may be due the debtor employee
from other Federal government sources, then (under its regulations adopted under 5 U.S.C. 5514 and 5
CFR part 550, subpart K), the paying agency will provide written notice of the outstanding debt to the
agency responsible for making the other payments to the debtor employee. The written notice will state that
the employee owes a debt, the amount of the debt, and that the provisions of this section have been fully
complied with. However, the Corporation must submit a properly certified claim under this paragraph
(a)(4) to the agency responsible for making the other payments before the collection can be made.

(5) If the employee is already separated and all payments due from his or her former paying agency have
been paid, the Corporation may request, unless otherwise prohibited, that money due and payable to the
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employee from the Civil Service Retirement and Disability Fund or other similar funds be administratively
offset to collect the debt.

(6) Employee transfer. When an employee transfers from one paying agency to another paying agency, the
Corporation will not repeat the due process procedures described in 5 U.S.C. 5514 and this subpart to
resume the collection. The Corporation will submit a properly certified claim to the new paying agency and
will subsequently review the debt to ensure that the collection is resumed by the new paying agency.

(b) Responsibilities of the Corporation as the paying agency (i.e., when the debtor owes a debt to another
agency and is an employee of the Corporation).

(1) Complete claim. When the Corporation receives a certified claim from a creditor agency (under the
creditor agency's regulations adopted under 5 U.S.C. 5514 and 5 CFR part 550, subpart K), deductions
should be scheduled to begin within three officially established pay intervals. Before deductions can begin,
the Corporation sends the employee a written notice containing:

(i) A statement that the Corporation has received a certified claim from the creditor agency;
(ii) The amount of the debt;

(iii) The date salary offset deductions will begin; and

(iv) The amount of such deductions.

(2) Incomplete claim. When the Corporation receives an incomplete certification of debt from a creditor
agency, the Corporation will return the claim with a notice that the creditor agency must:

(i) Comply with the procedures required under 5 U.S.C. 5514 and 5 CFR part 550, subpart K, and

(ii) Properly certify a claim to the Corporation before the Corporation will take action to collect from the
employee's current pay account.

(3) The Corporation is not authorized to review the merits of the creditor agency's determination with
respect to the amount or validity of the debt certified by the creditor agency.

(4) Employees who transfer from the Corporation to another paying agency. If, after the creditor agency
has submitted the claim to the Corporation, the employee transfers from the Corporation to a different
paying agency before the debt is collected in full, the Corporation will certify the total amount collected on
the debt and notify the employee and the creditor agency in writing. The notification to the creditor agency
will include information on the employee's transfer.

§2506.34 Under what conditions will the Corporation make a refund of amounts collected by salary
offset?

(a) If the Corporation is the creditor agency, it will promptly refund any amount deducted under the
authority of 5 U.S.C. 5514, when:

(1) The debt is waived or all or part of the funds deducted are otherwise found not to be owed (unless
expressly prohibited by statute or regulation); or

(2) An administrative or judicial order directs the Corporation to make a refund.
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(b) Unless required or permitted by law or contract, refunds under this section will not bear interest.

82506.35 Will the collection of a debt by salary offset act as a waiver of my rights to dispute the
claimed debt?

No, your involuntary payment of all or any portion of a debt under this subpart will not be construed as a
waiver of any rights that you may have under 5 U.S.C. 5514 or other provisions of a law or written
contract, unless there are statutory or contractual provisions to the contrary.

Subpart D -- Tax Refund Offset

82506.40 Which debts can the Corporation refer to Treasury for collection by offsetting tax
refunds?

(@) The regulations in this subpart implement 31 U.S.C. 3720A, which authorizes the Treasury to reduce a
tax refund by the amount of a past-due, legally enforceable debt owed to a Federal agency.

(b) For purposes of this section, a past-due, legally enforceable debt referable to the Treasury for tax refund
offset is a debt that is owed to the Corporation and:

(1) Is at least $25.00;

(2) Except in the case of a judgment debt, has been delinquent for at least three months and will not have
been delinquent more than 10 years at the time the offset is made;

(3) With respect to which the Corporation has:

(i) Given the debtor at least 60 days to present evidence that all or part of the debt is not past due or legally
enforceable;

(if) Considered evidence presented by the debtor; and
(iii) Determined that an amount of the debt is past due and legally enforceable;

(4) With respect to which the Corporation has notified or has made a reasonable attempt to notify the
debtor that:

(i) The debt is past due, and

(i) Unless repaid within 60 days of the date of the notice, the debt may be referred to the Treasury for
offset against any refund of overpayment of tax; and

(5) All other requirements of 31 U.S.C. 3720A and the Treasury regulations relating to the eligibility of a
debt for tax return offset (31 CFR 285.2) have been satisfied.

82506.41 What are the Corporation's procedures for collecting debts by tax refund offset?

() The Corporation's Accounting and Financial Management Services Division will be the point of contact
with the Treasury for administrative matters regarding the offset program.
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(b) The Corporation will ensure that the procedures prescribed by the Treasury are followed in developing
information about past-due debts and submitting the debts to the Treasury.

(c) The Corporation will submit to the Treasury a notification of a taxpayer's liability for past-due legally
enforceable debt. This notification will contain the following:

(1) The name and taxpayer identification number of the debtor;
(2) The amount of the past-due and legally enforceable debt;
(3) The date on which the original debt became past due;

(4) A statement certifying that, with respect to each debt reported, all of the requirements of §2506.40(b)
have been satisfied; and

(5) Any other information as prescribed by Treasury.

(d) For purposes of this section, notice that collection of the debt is stayed by a bankruptcy proceeding
involving the debtor will bar referral of the debt to the Treasury.

(e) The Corporation will promptly notify the Treasury to correct data when the Corporation:
(1) Determines that an error has been made with respect to a debt that has been referred,;
(2) Receives or credits a payment on the debt; or

(3) Receives notice that the person owing the debt has filed for bankruptcy under title 11 of the United
States Code and the automatic stay is in effect or has been adjudicated bankrupt and the debt has been
discharged.

(F) When advising debtors of the Corporation's intent to refer a debt to the Treasury for offset, the
Corporation will also advise debtors of remedial actions (see §82506.9 and 2506.14 through 2506.16 of this
part) available to defer the offset or prevent it from taking place.

Subpart E -- Administrative Offset

82506.50 Under what circumstances will the Corporation collect amounts that | owe to the
Corporation (or some other Federal agency) by offsetting the debt against payments that the
Corporation (or some other Federal agency) owes me?

(a) The regulations in this subpart apply to the collection of any debts you owe to the Corporation, or to any
request from another Federal agency that the Corporation collect a debt you owe by offsetting your debt
against a payment the Corporation owes you. Administrative offset is authorized under section 5 of the
Federal Claims Collection Act of 1966, as amended (31 U.S.C. 3716). The Corporation will carry out
administrative offset in accordance with the provisions of the Federal Claims Collection Standards. The
regulations in this subpart are intended only to supplement the provisions of the FCCS.

(b) The Chief Executive Officer, after attempting to collect a debt you owe to the Corporation under section
3(a) of the Federal Claims Collection Act of 1966, as amended (31 U.S.C. 3711(a)), may collect the debt by
administrative offset only after giving you:
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(1) Written notice of the type and amount of the debt, the intention of the Chief Executive Officer to collect
the debt by administrative offset, and an explanation of the rights of the debtor;

(2) An opportunity to inspect and copy the records of the Corporation related to the debt;

(3) An opportunity for a review within the Corporation of the decision of the Corporation related to the
debt; and

(4) An opportunity to make a written agreement with the Chief Executive Officer to repay the amount of
the debt.

(c) No collection by administrative offset will be made on any debt that has been outstanding for more than
10 years, unless facts material to the Corporation's or the requesting Federal agency's right to collect the
debt were not known, and reasonably could not have been known, by the official or officials responsible for
discovering and collecting the debt.

(d) The regulations in this subpart do not apply to:
(1) A case in which administrative offset of the type of debt involved is explicitly prohibited by statute; or
(2) Debts owed to the Corporation by Federal agencies.

82506.51 How will the Corporation request that my debt to the Corporation be collected by offset
against some payment that another Federal agency owes me?

The Chief Executive Officer may request that funds due and payable to you by another Federal agency
instead be paid to the Corporation to satisfy a debt you owe to the Corporation. The Corporation will refer
debts to the Treasury for centralized administrative offset in accordance with the FCCS and the procedures
established by the Treasury. Where centralized offset is not available or appropriate, the Corporation may
request offset directly from the Federal agency that is holding funds for you. In requesting administrative
offset, the Corporation will certify in writing to the Federal agency that is holding funds for you:

(a) That you owe the debt;
(b) The amount and basis of the debt; and

(c) That the Corporation has complied with the requirements of 31 U.S.C. 3716, its own administrative
offset regulations in this subpart, the applicable administrative offset regulations of the agency holding the
funds, and the applicable provisions of the FCCS with respect to providing you with due process.

§2506.52 What procedures will the Corporation use to collect amounts | owe to a Federal agency by
offsetting a payment that the Corporation would otherwise make to me?

(a) Any Federal agency may request that the Corporation administratively offset funds due and payable to
you in order to collect a debt you owe to that agency. The Corporation will initiate the requested offset only
upon:

(1) Receipt of written certification from the creditor agency stating:

(i) That you owe the debt;
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(if) The amount and basis of the debt;
(iii) That the agency has prescribed regulations for the exercise of administrative offset; and

(iv) That the agency has complied with its own administrative offset regulations and with the applicable
provisions of the FCCS, including providing you with any required hearing or review; and

(2) A determination by the Chief Executive Officer that offsetting funds payable to you by the Corporation
in order to collect a debt owed by you would be in the best interest of the United States as determined by
the facts and circumstances of the particular case, and that such an offset would not otherwise be contrary
to law.

(b) Multiple debts. In instances where two or more creditor agencies are seeking administrative offsets, or
where two or more debts are owed to a single creditor agency, the Corporation may, in its discretion,
allocate the amount it owes to you to the creditor agencies in accordance with the best interest of the United
States as determined by the facts and circumstances of the particular case, paying special attention to
applicable statutes of limitations.

82506.53 When may the Corporation make an offset in an expedited manner?

The Corporation may effect an administrative offset against a payment to be made to you before
completion of the procedures required by §82506.51 and 2506.52 if failure to take the offset would
substantially jeopardize the Corporation's ability to collect the debt and the time before the payment is to be
made does not reasonably permit the completion of those procedures. An expedited offset will be followed
promptly by the completion of those procedures. Amounts recovered by offset, but later found not to be
owed to the United States, will be promptly refunded.

82506.54 Can a judgment I have obtained against the United States be used to satisfy a debt that |
owe to the Corporation?

Yes. Collection by offset against a judgment obtained by a debtor against the United States will be
accomplished in accordance with 31 U.S.C. 3728 and 31 U.S.C. 3716.

Subpart F -- Administrative Wage Garnishment
82506.55 How will the Corporation collect debts through Administrative Wage Garnishment?

The Corporation will collect debts through Administrative Wage Garnishment in accordance with the
Administrative Wage Garnishment regulations issued by the Treasury. The Corporation adopts, for
purposes of this subpart, the Treasury's Administrative Wage Garnishment regulations in 31 CFR 285.11.
This procedure allows the Corporation to garnish the disposable pay of a debtor without first obtaining a
court order.

PART 2507 -- PROCEDURES FOR DISCLOSURE OF RECORDS UNDER THE FREEDOM OF
INFORMATION ACT

Sec.

2507.1 Definitions.

2507.2 What is the purpose of this part?

2507.3 What types of records are available for disclosure to the public?
2507.4 How are requests for records made?
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2507.5 How does the Corporation process requests for records?

2507.6 Under what circumstances may the Corporation extend the time limits for an initial
response?

2507.7 How does one appeal the Corporation's denial of access to records?

2507.8 How are fees determined?

2507.9 What records will be denied disclosure under this part?

2507.10 What records are specifically exempt from disclosure?

2507.11 What are the procedures for the release of commercial business information?

2507.12 Authority.

Appendix A to Part 2507 -- Freedom of Information Act Request Letter (Sample)
Appendix B to Part 2507 -- Freedom of Information Act Appeal for Release of Information (Sample)

Authority: 42 U.S.C. 12501 et seq. Source: 63 FR 26489, May 13, 1998, unless otherwise noted.
§2507.1 Definitions.
As used in this part, the following definitions shall apply:

(a) Act means section 552 of Title 5, United States Code, sometimes referred to as the "Freedom of
Information Act", and Pub. L. 104-231, 110 Stat. 3048, sometimes referred to as the "Electronic Freedom
of Information Act Amendments of 1996."

(b) Agency means any executive department, military department, government corporation, or other
establishment in the executive branch of the Federal Government, or any independent regulatory agency.
Thus, the Corporation is a Federal agency.

(c) Commercial use request means a request from, or on behalf of, a person who seeks information for a
use or purpose that furthers the commercial, trade, or profit interests of the requester or the person on
whose behalf the request is made. The use to which the requester will put the records sought will be
considered in determining whether the request is a commercial use request.

(d) Corporation means the Corporation for National and Community Service.

(e) Educational institution means a pre-school, elementary or secondary school, institution of
undergraduate or graduate higher education, or institution of professional or vocational education, which
operates a program of scholarly research.

(f) Electronic data means records and information (including e-mail) which are created, stored, and
retrievable by electronic means.

(g) Freedom of Information Act Officer (FOIA Officer) means the Corporation official who has been
delegated the authority to make the initial determination on whether to release or withhold records, and to
assess, waive, or reduce fees in response to FOIA requests.

(h) Non-commercial scientific institution means an institution that is not operated substantially for purposes
of furthering its own or someone else's business trade, or profit interests, and that is operated for purposes
of conducting scientific research whose results are not intended to promote any particular product or
industry.

27



(i) Public interest means the interest in obtaining official information that sheds light on an agency's
performance of its statutory duties because the information falls within the statutory purpose of the FOIA to
inform citizens about what their government is doing.

(j) Record includes books, brochures, electronic mail messages, punch cards, magnetic tapes, cards, discs,
paper tapes, audio or video recordings, maps, pamphlets, photographs, slides, microfilm, and motion
pictures, or other documentary materials, regardless of physical form or characteristics, made or received
by the Corporation pursuant to Federal law or in connection with the transaction of public business and
preserved by the Corporation as evidence of the organization, functions, policies, decisions, procedures,
operations, programs, or other activities. Record does not include objects or articles such as tangible
exhibits, models, equipment, or processing materials; or formulas, designs, drawings, or other items of
valuable property. Record does not include books, magazines, pamphlets or other materials acquired solely
for reference purposes. Record does not include personal records of an individual not subject to agency
creation or retention requirements, created and maintained primarily for the convenience of an agency
employee, and not distributed to other agency employees for their official use. Record does not include
information stored within a computer for which there is no existing computer program for retrieval of the
requested information. A record must exist and be in the possession and control of the Corporation at the
time of the request to be considered subject to this part and the FOIA. There is no obligation to create,
compile, or obtain a record to satisfy a FOIA request. See §2507.5(d) with respect to creating a record in
the electronic environment.

(k) Representative of the news media means a person who is actively gathering information for an entity
organized to publish, broadcast or otherwise disseminate news to the public. News media entities include
television and radio broadcasters, publishers of periodicals who distribute their products to the general
public or who make their products available for purchase or subscription by the general public, and entities
that may disseminate news through other media (e.g., electronic dissemination of text). Freelance
journalists will be treated as representatives of a new media entity if they can show a likelihood of
publication through such an entity. A publication contract would be the clearest proof, but the Corporation
may also look to the past publication record of a requester in making this determination.

(I) FOIA request means a written request for Corporation records, made by any person, including a member
of the public (U.S. or foreign citizen), an organization, or a business, but not including a Federal agency, an
order from a court, or a fugitive from the law, that either explicitly or implicitly involves the FOIA, or this
part. Written requests may be received by postal service or by facsimile.

(m) Review means the process of examining records located in response to a request to determine whether
any record or portion of a record is permitted to be withheld. It also includes processing records for
disclosure (i.e., excising portions not subject to disclosure under the Act and otherwise preparing them for
release). Review does not include time spent resolving legal or policy issues regarding the application of
exemptions under the Act.

(n) Search means looking for records or portions of records responsive to a request. It includes reading and
interpreting a request, and also page-by-page and line-by-line examination to identify responsive portions
of a document. However, it does not include line-by-line examination where merely duplicating the entire
page would be a less expensive and quicker way to comply with the request.

§2507.2 What is the purpose of this part?

The purpose of this part is to prescribe rules for the inspection and release of records of the Corporation for
National and Community Service pursuant to the Freedom of Information Act ("FOIA™), 5 U.S.C. 552, as
amended. Information customarily furnished to the public in the regular course of the Corporation's official
business, whether hard copy or electronic records which are available to the public through an established
distribution system, or through the FEDERAL REGISTER, the National Technical Information Service, or
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the Internet, may continue to be furnished without processing under the provisions of the FOIA or
complying with this part.

82507.3 What types of records are available for disclosure to the public?

(@) (1) The Corporation will make available to any member of the public who requests them, the following
Corporation records:

(i) All publications and other documents provided by the Corporation to the public in the normal course of
agency business will continue to be made available upon request to the Corporation;

(ii) Final opinions, including concurring and dissenting opinions, as well as orders, made in the
adjudication of administrative cases;

(iii) Statements of policy and interpretation adopted by the agency and not published in the FEDERAL
REGISTER;

(iv) Administrative staff manuals and instructions to the staff that affect a member of the public; and

(v) Copies of all records, regardless of form or format, which, because of the nature of their subject matter,
the agency determines have become or are likely to become the subject of subsequent requests for
substantially the same records.

(2) Copies of a current index of the materials in paragraphs (a)(1)(i) through (v) of this section that are
maintained by the Corporation, or any portion thereof, will be furnished or made available for inspection
upon request.

(b) To the extent necessary to prevent a clearly unwarranted invasion of personal privacy, the Corporation
may delete identifying details from materials furnished under this part.

(c) Brochures, leaflets, and other similar published materials shall be furnished to the public on request to
the extent they are available. Copies of any such materials which are out of print shall be furnished to the
public at the cost of duplication, provided, however, that, in the event no copy exists, the Corporation shall
not be responsible for reprinting the document.

(d) All records of the Corporation which are requested by a member of the public in accordance with the
procedures established in this part shall be duplicated for the requester, except to the extent that the
Corporation determines that such records are exempt from disclosure under the Act.

(e) The Corporation will not be required to create new records, compile lists of selected items from its files,
or provide a requester with statistical or other data (unless such data has been compiled previously and is
available in the form of a record.)

(f) These records will be made available for public inspection and copying in the Corporation's reading
room located at the Corporation for National and Community Service, 1201 New York Avenue, NW.,
Room 8200, Washington, D.C. 20525, during the hours of 9:30 a.m. to 4:00 p.m., Monday through Friday,
except on official holidays.

(9) Corporation records will be made available to the public unless it is determined that such records should
be withheld from disclosure under subsection 552(b) of the Act and or in accordance with this part.
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§2507.4 How are requests for records made?

(a) How made and addressed. (1) Requests for Corporation records under the Act must be made in writing,
and can be mailed, hand-delivered, or received by facsimile, to the FOIA Officer, Corporation for National
and Community Service, Office of the General Counsel, 1201 New York Avenue, N.W., Room 8200,
Washington, D.C. 20525. (See Appendix A for an example of a FOIA request.) All such requests, and the
envelopes in which they are sent, must be plainly marked "FOIA Request". Hand-delivered requests will be
received between 9 a.m. and 4 p.m., Monday through Friday, except on official holidays. Although the
Corporation maintains offices throughout the continental United States, all FOIA requests must be
submitted to the Corporation's Headquarters office in Washington, DC.

(2) Corporation records that are available in the Corporation's reading room will also be made available for
public access through the Corporation's "electronic reading room" internet site under "Resource Links".
The following address is the Corporation's Internet Web site: http://www.nationalservice.org.

(b) Request must adequately describe the records sought. A request must describe the records sought in
sufficient detail to enable Corporation personnel to locate the records with reasonable effort, and without
unreasonable burden to or disruption of Corporation operations. Among the kinds of identifying
information which a requester may provide are the following:

(1) The name of the specific program within the Corporation which may have produced or may have
custody of the record (e.g., AmeriCorps*State/National Direct, AmeriCorps*NCCC (National Civilian
Community Corps), AmeriCorps*VISTA (Volunteers In Service To America), Learn and Serve America,
National Senior Service Corps (NSSC), Retired and Senior VVolunteer Program (RSVP), Foster
Grandparent Program (FGP), Senior Companion Program (SCP), and HUD Hope VI);

(2) The specific event or action, if any, to which the record pertains;

(3) The date of the record, or an approximate time period to which it refers or relates;

(4) The type of record (e.g. contract, grant or report);

(5) The name(s) of Corporation personnel who may have prepared or been referenced in the record; and
(6) Citation to newspapers or other publications which refer to the record.

(c) Agreement to pay fees. The filing of a request under this section shall be deemed to constitute an
agreement by the requester to pay all applicable fees, up to $25.00, unless a waiver of fees is sought in the
request letter. When filing a request, a requester may agree to pay a greater amount, if applicable. (See
§2507.8 for further information on fees.)

§2507.5 How does the Corporation process requests for records?

(@) Initial processing. Upon receipt of a request for agency records, the FOIA Officer will make an initial
determination as to whether the requester has reasonably described the records being sought with sufficient
specificity to determine which Corporation office may have possession of the requested records. The office
head or his or her designees shall determine whether the description of the record(s) requested is sufficient
to permit a determination as to existence, identification, and location. It is the responsibility of the FOIA
Officer to provide guidance and assistance to the Corporation staff regarding all FOIA policies and
procedures. All requests for records under the control and jurisdiction of the Office of the Inspector General
will be forwarded to the Inspector General, through the FOIA Officer, for the Corporation's initial
determination and reply to the requester.
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(b) Insufficiently identified records. On making a determination that the description contained in the request
does not reasonably describe the records being sought, the FOIA Officer shall promptly advise the
requester in writing or by telephone if possible. The FOIA Officer shall provide the requester with
appropriate assistance to help the requester provide any additional information which would better identify
the record. The requester may submit an amended request providing the necessary additional identifying
information. Receipt of an amended request shall start a new 20 day period in which the Corporation will
respond to the request.

(c) Furnishing records. The Corporation is required to furnish only copies of what it has or can retrieve. It
is not compelled to create new records or do statistical computations. For example, the Corporation is not
required to write a new program so that a computer will print information in a special format. However, if
the requested information is maintained in computerized form, and it is possible, without inconvenience or
unreasonable burden, to produce the information on paper, the Corporation will do this if this is the only
feasible way to respond to a request. The Corporation is not required to perform any research for the
requester. The Corporation reserves the right to make a decision to conserve government resources and at
the same time supply the records requested by consolidating information from various records rather than
duplicating all of them. For example, if it requires less time and expense to provide a computer record as a
paper printout rather than in an electronic medium, the Corporation will provide the printout. The
Corporation is only required to furnish one copy of a record.

(d) Format of the disclosure of a record. The requester, not the Corporation, will be entitled to choose the
form of disclosure when multiple forms of a record already exist. Any further request for a record to be
disclosed in a new form or format will have to be considered by the Corporation, on a case-by-case basis, to
determine whether the records are "readily reproducible” in that form or format with "reasonable efforts™ on
the part of the Corporation. The Corporation shall make reasonable efforts to maintain its records in forms
or formats that are reproducible for purposes of replying to a FOIA request.

(e) Release of record. Upon receipt of a request specifically identifying existing Corporation records, the
Corporation shall, within 20 days (excepting Saturdays, Sundays, and legal public holidays), either grant or
deny the request in whole or in part, as provided in this section. Any notice of denial in whole or in part
shall require the FOIA Officer to inform the requester of his/her right to appeal the denial, in accordance
with the procedures set forth in 82507.7. If the FOIA Officer determines that a request describes a
requested record sufficiently to permit its identification, he/she shall make it available unless he/she
determines, as appropriate, to withhold the record as being exempt from mandatory disclosure under the
Act.

(f) Form and content of notice granting a request. The Corporation shall provide written notice of a
determination to grant access within 20 days (excepting Saturdays, Sundays, and legal public holidays) of
receipt of the request. This will be done either by providing a copy of the record to the requester or by
making the record available for inspection at a reasonable time and place. If the record cannot be provided
at the time of the initial response, the Corporation shall make such records available promptly. Records
disclosed in part shall be marked or annotated to show both the amount and the location of the information
deleted wherever practicable.

(g) Form and content of notice denying request. The Corporation shall notify the requester in writing of the
denial of access within 20 days (excepting Saturdays, Sundays, and legal public holidays) of receipt of the
request. Such notice shall include:

(1) The name and title or position of the person responsible for the denial;

(2) A brief statement of the reason(s) for denial, including the specific exemption(s) under the Act on
which the Corporation has relied in denying each document that was requested,;
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(3) A statement that the denial may be appealed under §2507.7, and a description of the requirements of
that §2507.7;

(4) An estimate of the volume of records or information withheld, in number of pages or in some other
reasonable form of estimation. This estimate does not need to be provided if the volume is otherwise
indicated through deletions on records disclosed in part, or if providing an estimate would harm an interest
protected by an applicable exemption.

§2507.6 Under what circumstances may the Corporation extend the time limits for an initial
response?

The time limits specified for the Corporation's initial response in §2507.5, and for its determination on an
appeal in §2507.7, may be extended by the Corporation upon written notice to the requester which sets
forth the reasons for such extension and the date upon which the Corporation will respond to the request.
Such extension may be applied at either the initial response stage or the appeal stage, or both, provided the
aggregate of such extensions shall not exceed ten working days. Circumstances justifying an extension
under this section may include the following:

(a) Time necessary to search for and collect requested records from field offices of the Corporation;
(b) Time necessary to locate, collect and review voluminous records; or

(c) Time necessary for consultation with another agency having an interest in the request; or among two or
more offices of the Corporation which have an interest in the request; or with a submitter of business
information having an interest in the request.

82507.7 How does one appeal the Corporation's denial of access to records?

(a) Right of appeal. A requester has the right to appeal a partial or full denial of an FOIA request. The
appeal must be put in writing and sent to the reviewing official identified in the denial letter. The requester
must send the appeal within 60 days of the letter denying the appeal.

(b) Contents of appeal. The written appeal may include as much or as little information as the requester
wishes for the basis of the appeal.

(c) Review process. The Chief Operating Officer (COO) is the designated official to act on all FOIA
appeals. The COQ's determination of an appeal constitutes the Corporation's final action. If the appeal is
granted, in whole or in part, the records will be made available for inspection or sent to the requester,
promptly, unless a reasonable delay is justified. If the appeal is denied, in whole or in part, the COO will
state the reasons for the decision in writing, providing notice of the right to judicial review. A decision will
be made on the appeal within 20 days (excepting Saturdays, Sundays, and legal public holidays), from the
date the appeal was received by the COO.

(d) When appeal is required. If a requester wishes to seek review by a court of an unfavorable
determination, an appeal must first be submitted under this section.

§2507.8 How are fees determined?

(@) Policy. It is the policy of the Corporation to provide the widest possible access to releasable Corporation
records at the least possible cost. The purpose of the request is relevant to the fees charged.

(b) Types of request. Fees will be determined by category of requests as follows:
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(1) Commercial use requests. When a request for records is made for commercial use, charges will be
assessed to cover the costs of searching for, reviewing for release, and reproducing the records sought.

(2) Requests for educational and non-commercial scientific institutions. When a request for records is made
by an educational or non-commercial scientific institution in furtherance of scholarly or scientific research,
respectively, charges may be assessed to cover the cost of reproduction alone, excluding charges for
reproduction of the first 100 pages. Whenever the total fee calculated is $18.00 or less, no fee shall be
charged.

(3) Requests from representatives of the news media. When a request for records is made by a
representative of the news media for the purpose of news dissemination, charges may be assessed to cover
the cost of reproduction alone, excluding the charges for reproduction of the first 100 pages. Whenever the
total fee calculated is $18.00 or less, no fee shall be charged.

(4) Other requests. When other requests for records are made which do not fit the three preceding
categories, charges will be assessed to cover the costs of searching for and reproducing the records sought,
excluding charges for the first two hours of search time and for reproduction of the first 100 pages.
(However, requests from individuals for records about themselves contained in the Agency's systems of
records will be treated under the fee provisions of the Privacy Act of 1974 (5 U.S.C. 552a) which permit
the assessment of fees for reproduction costs only, regardless of the requester's characterization of the
request.) Whenever the total fee calculated is $18.00 or less, no fee shall be charged to the requester.

(c) Direct costs. Fees assessed shall provide only for recovery of the Corporation's direct costs of search,
review, and reproduction. Review costs shall include only the direct costs incurred during the initial
examination of a record for the purposes of determining whether a record must be disclosed under this part
and whether any portion of a record is exempt from disclosure under this part. Review costs shall not
include any costs incurred in resolving legal or policy issues raised in the course of processing a request or
an appeal under this part.

(d) Charging of fees. The following charges may be assessed for copies of records provided to a requester:
(1) Copies made by photostat shall be charged at the rate of $0.10 per page.

(2) Searches for requested records performed by clerical/administrative personnel shall be charged at the
rate of $4.00 per quarter hour.

(3) Where a search for requested records cannot be performed by clerical administrative personnel (for
example, where the tasks of identifying and compiling records responsive to a request must be performed
by a skilled technician or professional), such search shall be charged at the rate of $7.00 per quarter hour.

(4) Where the time of managerial personnel is required, the fee shall be $10.25 for each quarter hour of
time spent by such managerial personnel.

(5) Computer searches for requested records shall be charged at a rate commensurate with the combined
cost of computer operation and operator's salary attributable to the search.

(6) Charges for non-release. Charges may be assessed for search and review time, even if the Corporation
fails to locate records responsive to a request or if records located are determined to be exempt from
disclosure.

(e) Consent to pay fees. In the event that a request for records does not state that the requester will pay all
reasonable costs, or costs up to a specified dollar amount, and the FOIA Officer determines that the
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anticipated assessable costs for search, review and reproduction of requested records will exceed $25.00, or
will exceed the limit specified in the request, the requester shall be promptly notified in writing. Such
notification shall state the anticipated assessable costs of search, review and reproduction of records
requested. The requester shall be afforded an opportunity to amend the request to narrow the scope of the
request, or, alternatively, may agree to be responsible for paying the anticipated costs. Such a request shall
be deemed to have been received by the Corporation upon the date of receipt of the amended request.

(f) Advance payment. (1) Advance payment of assessable fees are not required from a requester unless:

(i) The Corporation estimates or determines that assessable charges are likely to exceed $250.00, and the
requester has no history of payment of FOIA fees. (Where the requester has a history of prompt payment of
fees, the Corporation shall notify the requester of the likely cost and obtain written assurance of full
payment.)

(i) A requester has previously failed to pay a FOIA fee charged in a timely fashion (i.e., within 30 days of
the date of the billing).

(2) When the Corporation acts under paragraphs (f)(1)(i) or (ii) of this section, the administrative time
limits prescribed in §2507.5(a) and (b) will begin to run only after the Corporation has received fee
payments or assurances.

(9) Interest on non-payment. Interest charges on an unpaid bill may be assessed starting on the 31st day
following the day on which the billing was sent. Interest will be assessed at the rate prescribed in 31 U.S.C.
3717 and will accrue from the date of the billing. The Corporation may use the authorization of the Debt
Collection Act of 1982 (Pub. L. 97-365, 96 Stat. 1749), as amended, and its administrative procedures,
including disclosure to consumer reporting agencies and the use of collection agencies, to encourage
payment of delinquent fees.

(h) Aggregating requests. Where the Corporation reasonably believes that a requester or a group of
requesters acting together is attempting to divide a request into a series of requests for the purpose of
avoiding fees, the Corporation may aggregate those requests and charge accordingly. The Corporation may
presume that multiple requests of this type made within a 30-day period have been made in order to avoid
fees. Where requests are separated by a longer period, the Corporation will aggregate them only where
there exists a solid basis for determining that aggregation is warranted under the circumstances involved.
Multiple requests involving unrelated matters will not be aggregated.

(i) Making payment. Payment of fees shall be forwarded to the FOIA Officer by check or money order
payable to "Corporation for National and Community Service". A receipt for any fees paid will be provided
upon written request.

(j) Fee processing. No fee shall be charged if the administrative costs of collection and processing of such
fees are equal to or do not exceed the amount of the fee.

(k) Waiver or reduction of fees. A requester may, in the original request, or subsequently, apply for a
waiver or reduction of document search, review and reproduction fees. Such application shall be in writing,
and shall set forth in detail the reason(s) a fee waiver or reduction should be granted. The amount of any
reduction requested shall be specified in the request. Upon receipt of such a request, the FOIA Officer will
determine whether a fee waiver or reduction should be granted.

(1) A waiver or reduction of fees shall be granted only if release of the requested information to the
requester is in the public interest because it is likely to contribute significantly to public understanding of
the operations or activities of the Corporation, and it is not primarily in the commercial interest of the
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requester. The Corporation shall consider the following factors in determining whether a waiver or
reduction of fees will be granted:

(i) Does the requested information concern the operations or activities of the Corporation?

(i) If so, will disclosure of the information be likely to contribute to public understanding of the
Corporation's operations and activities?

(iii) If so, would such a contribution be significant?

(iv) Does the requester have a commercial interest that would be furthered by disclosure of the
information?

(v) If so, is the magnitude of the identified commercial interest of the requester sufficiently large, in
comparison with the public interest in disclosure, that disclosure is primarily in the commercial interest of
the requester?

(2) In applying the criteria in paragraph (k)(1) of this section, the Corporation will weigh the requester's
commercial interest against any public interest in disclosure. Where there is a public interest in disclosure,
and that interest can fairly be regarded as being of greater magnitude than the requester's commercial
interest, a fee waiver or reduction may be granted.

(3) When a fee waiver application has been included in a request for records, the request shall not be
considered officially received until a determination is made regarding the fee waiver application. Such
determination shall be made within five working days from the date any such request is received in writing
by the Corporation.

82507.9 What records will be denied disclosure under this part?

Since the policy of the Corporation is to make the maximum amount of information available to the public
consistent with its other responsibilities, written requests for a Corporation record made under the
provisions of the FOIA may be denied when:

(a) The record is subject to one or more of the exemptions of the FOIA.

(b) The record has not been described clearly enough to enable the Corporation staff to locate it within a
reasonable amount of effort by an employee familiar with the files.

(c) The requestor has failed to comply with the procedural requirements, including the agreement to pay
any required fee.

(d) For other reasons as required by law, rule, regulation or policy.
82507.10 What records are specifically exempt from disclosure?

Any reasonably segregable portion of a record shall be provided to any person requesting such record after
deletion of portions which are exempt under this section. The following categories are examples of records
maintained by the Corporation which, under the provision of 5 U.S.C. 552(b), are exempted from
disclosure:

35



(a) Records required to be withheld under criteria established by an Executive Order in the interest of
national defense and policy and which are in fact properly classified pursuant to any such Executive Order.
Included in this category are records required by Executive Order No. 12958 (3 CFR, 1995 Comp., p. 333),
as amended, to be classified in the interest of national defense or foreign policy.

(b) Records related solely to internal personnel rules and practices. Included in this category are internal
rules and regulations relating to personnel management operations which cannot be disclosed to the public
without substantial prejudice to the effective performance of significant functions of the Corporation.

(c) Records specifically exempted from disclosure by statute.

(d) Information of a commercial or financial nature including trade secrets given in confidence. Included
in this category are records containing commercial or financial information obtained from any person and
customarily regarded as privileged and confidential by the person from whom they were obtained.

(e) Interagency or intra-agency memoranda or letters which would not be available by law to a party other
than a party in litigation with the Corporation. Included in this category are memoranda, letters, inter-
agency and intra-agency communications and internal drafts, opinions and interpretations prepared by staff
or consultants and records meant to be used as part of deliberations by staff, or ordinarily used in arriving at
policy determinations and decisions.

(f) Personnel, medical and similar files. Included in this category are personnel and medical information
files of staff, individual national service applicants and participants, lists of names and home addresses, and
other files or material containing private or personal information, the public disclosure of which would
amount to a clearly unwarranted invasion of the privacy of any person to whom the information pertains.

(9) Investigatory files. Included in this category are files compiled for the enforcement of all laws, or
prepared in connection with government litigation and adjudicative proceedings, provided however, that
such records shall be made available to the extent that their production will not:

(1) Interfere with enforcement proceedings;
(2) Deprive a person of a right to a fair trial or an impartial adjudication;
(3) Constitute an unwarranted invasion of personal privacy;

(4) Disclose the identity of a confidential source, and in the case of a record compiled by a criminal law
enforcement authority in the course of a criminal investigation, or by an agency conducting a lawful
security intelligence investigation, confidential information furnished by confidential source;

(5) Disclose investigative techniques and procedures; or
(6) Endanger the life or physical safety of law enforcement personnel.
82507.11 What are the procedures for the release of commercial business information?

(a) Notification of business submitter. The Corporation shall promptly notify a business submitter of any
request for Corporation records containing business information. The notice shall either specifically
describe the nature of the business information requested or provide copies of the records, or portions
thereof containing the business information.
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(b) Business submitter reply. The Corporation shall afford a business submitter 10 working days to object
to disclosure, and to provide the Corporation with a written statement specifying the grounds and
arguments why the information should be withheld under Exemption (b)(4) of the Act.

(c) Considering and balancing respective interests. (1) The Corporation shall carefully consider and
balance the business submitter's objections and specific grounds for nondisclosure against such factors as:

(i) The general custom or usage in the occupation or business to which the information relates that it be
held confidential; and

(ii) The number and situation of the individuals who have access to such information; and
(iii) The type and degree of risk of financial injury to be expected if disclosure occurs; and

(iv) The length of time such information should be regarded as retaining the characteristics noted in
paragraphs (c)(1) (i) through (iii) of this section in determining whether to release the requested business
information.

(2)(i) Whenever the Corporation decides to disclose business information over the objection of a business
submitter, the Corporation shall forward to the business submitter a written notice of such decision, which
shall include:

(A) The name, and title or position, of the person responsible for denying the submitter's objection;
(B) A statement of the reasons why the business submitter's objection was not sustained;

(C) A description of the business information to be disclosed; and

(D) A specific disclosure date.

(if) The notice of intent to disclose business information shall be mailed by the Corporation not less than
six working days prior to the date upon which disclosure will occur, with a copy of such notice to the
requester.

(d) When notice to business submitter is not required. The notice to business submitter shall not apply if:
(1) The Corporation determines that the information shall not be disclosed;

(2) The information has previously been published or otherwise lawfully been made available to the public;
or

(3) Disclosure of the information is required by law (other than 5 U.S.C. 552).

(e) Notice of suit for release. Whenever a requester brings suit to compel disclosure of business
information, the Corporation shall promptly notify the business submitter.

§2507.12 Authority.

The Corporation receives authority to change its governing regulations from the National and Community
Service Act of 1990, as amended (42 U.S.C. 12501 et seq.).
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Appendix A to Part 2507 -- Freedom of Information Act Request Letter (Sample)
Freedom of Information Act Officer Name of Agency Address of Agency City, State,
Zip Code

Re: Freedom of Information Act Request.
Dear : This is a request under the Freedom of Information Act.

I request that a copy of the following documents [or documents containing the following information] be
provided to me: [identify the documents or information as specifically as possible].

[Sample requester descriptions]

-- A representative of the news media affiliated with the newspaper (magazine, television station, etc.)
and this request is made as part of news gathering and not for commercial use.

-- Affiliated with an educational or non-commercial scientific institution, and this request is not for
commercial use.

-- An individual seeking information for personal use and not for commercial use.
-- Affiliated with a private corporation and am seeking information for use in the company's business.

[Optional] I am willing to pay fees for this request up to a maximum of $ . If you estimate that the fees
will exceed this limit, please inform me first.

[Optional] I request a waiver of all fees for this request. Disclosure of the requested information to me is in
the public interest because it is likely to contribute significantly to public understanding of the operations or
activities of government and is not primarily in my commercial interest. [Include a specific explanation.]

In order to help you determine my status to assess fees, you should know that | am (insert a suitable
description of the requester and the purpose of the request).

Thank you for your consideration of this request.

Sincerely, Name Address City, State, Zip Code Telephone Number
[Optional]

Appendix B to Part 2507 -- Freedom of Information Act Appeal for Release of Information (Sample)
Appeal Officer Name of Agency Address of Agency City, State, Zip Code

Re: Freedom of Information Act Appeal.
Dear : This is an appeal under the Freedom of Information Act.

On (date), | requested documents under the Freedom of Information Act. My request was assigned the
following identification number . On (date), I received a response to my request in a letter signed by
(name of official). | appeal the denial of my request.

[Optional] The documents that were withheld must be disclosed under the FOIA because * * *,
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[Optional] Respond for waiver of fees. | appeal the decision to deny my request for a waiver of fees. |
believe that | am entitled to a waiver of fees. Disclosure of the documents I requested is in the public
interest because the information is likely to contribute significantly to public understanding of the operation
or activities of government and is not primarily in my commercial interest. (Provide details)

[Optional] I appeal the decision to require me to pay review costs for this request. | am not seeking the
documents for a commercial use. (Provide details)

(Optional] | appeal the decision to require me to pay search charges for this request. | am a reporter seeking
information as part of news gathering and not for commercial use.

Thank you for your consideration of this appeal.

Sincerely, Name Address City, State, Zip Code Telephone Number
[Optional]

PART 2508 -- IMPLEMENTATION OF THE PRIVACY ACT OF 1974

Sec.

2508.1 Definitions.

2508.2 What is the purpose of this part?

2508.3 What is the Corporation's Privacy Act policy?

2508.4 When can Corporation records be disclosed?

2508.5 When does the Corporation publish its notice of its system of records?

2508.6 When will the Corporation publish a notice for new routine uses of information in its system

of records?

2508.7 To whom does the Corporation provide reports to regarding changes in its system of

records?

2508.8 Who is responsible for establishing the Corporation's rules of conduct for Privacy Act

compliance?

2508.9 What officials are responsible for the security, management and control of Corporation

record keeping systems?

2508.10 Who has the responsibility for maintaining adequate technical, physical, and security
safeguards to prevent unauthorized disclosure or destruction of manual and automatic
record systems?

2508.11 How shall offices maintaining a system of records be accountable for those records to
prevent unauthorized disclosure of information?

2508.12 What are the contents of the systems of records that are to be maintained by the
Corporation?

2508.13 What are the procedures for acquiring access to Corporation records by an individual
about whom a record is maintained?

2508.14 What are the identification requirements for individuals who request access to records?

2508.15 What are the procedures for requesting inspection of, amendment or correction to, or
appeal of an individual's records maintained by the Corporation other than that
individual's official personnel file?

2508.16 What are the procedures for filing an appeal for refusal to amend or correct records?

2508.17 When shall fees be charged and at what rate?

2508.18 What are the penalties for obtaining a record under false pretenses?

2508.19 What Privacy Act exemptions or control of systems of records are exempt from disclosure?

2508.20 What are the restrictions regarding the release of mailing lists?

Authority: 5 U.S.C. 552a; 42 U.S.C. 12501 et seq.; 42 U.S.C. 4950 et seq. Source: 64 FR 19294, Apr. 20,
1999, unless otherwise noted.
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§2508.1 Definitions.

(a) Amend means to make a correction to, or expunge any portion of, a record about an individual which
that individual believes is not accurate, relevant, timely, or complete.

(b) Appeal Officer means the individual delegated the responsibility to act on all appeals filed under the
Privacy Act.

(c) Chief Executive Officer means the Head of the Corporation.
(d) Corporation means the Corporation for National and Community Service.
(e) Individual means any citizen of the United States or an alien lawfully admitted for permanent residence.

() Maintain means to collect, use, store, disseminate or any combination of these recordkeeping functions;
exercise of control over and therefore, responsibility and accountability for, systems of records.

(g) Personnel record means any information about an individual that is maintained in a system of records
by the Corporation that is needed for personnel management or processes such as staffing, employment
development, retirement, grievances, and appeals.

(h) Privacy Act Officer means the individual delegated the authority to allow access to, the release of, or the
withholding of records pursuant to an official Privacy Act request. The Privacy Act Officer is further
delegated the authority to make the initial determination on all requests to amend records.

(i) Record means any document or other information about an individual maintained by the agency whether
collected or grouped, and including, but not limited to, information regarding education, financial
transactions, medical history, criminal or employment history, or any other personal information that
contains the name or other personal identification number, symbol, etc. assigned to such individual.

(j) Routine use means, with respect to the disclosure of a record, the use of such record for a purpose which
is compatible with the purpose for which it was collected.

(k) System of records means a group of any records under the maintenance and control of the Corporation
from which information is retrieved by use of the name of an individual or by some personal identifier of
the individual.

82508.2 What is the purpose of this part?

The purpose of this part is to set forth the basic policies of the Corporation governing the maintenance of its
system of records which contains personal information concerning its employees as defined in the Privacy
Act (5 U.S.C. 552a). Records included in this part are those described in aforesaid act and maintained by
the Corporation and/or any component thereof.

§2508.3 What is the Corporation's Privacy Act policy?

It is the policy of the Corporation to protect, preserve, and defend the right of privacy of any individual
about whom the Corporation maintains personal information in any system of records and to provide

appropriate and complete access to such records including adequate opportunity to correct any errors in
said records. Further, it is the policy of the Corporation to maintain its records in such a manner that the
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information contained therein is, and remains material and relevant to the purposes for which it is received
in order to maintain its records with fairness to the individuals who are the subjects of such records.

82508.4 When can Corporation records be disclosed?

(@) (1) The Corporation will not disclose any record that is contained in its system of records by any means
of communication to any person, or to another agency, except pursuant to a written request by, or with the
prior written consent of the individual to whom the record pertains, unless disclosure of the record would
be:

(i) To employees of the Corporation who maintain the record and who have a need for the record in the
performance of their official duties;

(if) When required under the provisions of the Freedom of Information Act (5 U.S.C. 552);
(iii) For routine uses as appropriately published in the annual notice of the Federal Register;

(iv) To the Bureau of the Census for purposes of planning or carrying out a census or survey or related
activity pursuant to the provisions of title 13;

(v) To arecipient who has provided the Corporation with advance adequate written assurance that the
record will be used solely as a statistical research or reporting record, and the record is to be transferred in a
form that is not individually identifiable;

(vi) To the National Archives and Records Administration of the United States as a record which has
sufficient historical or other value to warrant its continued preservation by the United States Government,
or for evaluation by the Archivist of the United States or the designee of the Archivist to determine whether
the record has such value;

(vii) To another agency or to an instrumentality of any governmental jurisdiction within or under the
control of the United States for civil or criminal law enforcement activity if the activity is authorized by
law, and if the head of the agency or instrumentality has made a written request to the Corporation for such
records specifying the particular portion desired and the law enforcement activity for which the record is
sought. Such a record may also be disclosed by the Corporation to the law enforcement agency on its own
initiative in situations in which criminal conduct is suspected provided that such disclosure has been
established as a routine use or in situations in which the misconduct is directly related to the purpose for
which the record is maintained;

(viii) To a person pursuant to a showing of compelling circumstances affecting the health or safety of any
individual if, upon such disclosure, notification is transmitted to the last known address of such individual;

(ix) To either House of Congress, or, to the extent of matter within its jurisdiction, any committee or
subcommittee thereof, any joint committee of Congress or subcommittee of any such joint committee;

(x) To the Comptroller General or any of his or her authorized representatives, in the course of the
performance of official duties in the General Accounting Office;

(xi) Pursuant to an order of a court of competent jurisdiction served upon the Corporation pursuant to 45
CFR 1201.3, and provided that if any such record is disclosed under such compulsory legal process and
subsequently made public by the court which issued it, the Corporation must make a reasonable effort to
notify the individual to whom the record pertains of such disclosure;
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(xii) To a contractor, expert, or consultant of the Corporation (or an office within the Corporation) when the
purpose of the release to perform a survey, audit, or other review of the Corporation's procedures and
operations; and

(xiii) To a consumer reporting agency in accordance with section 3711(f) of title 31.
82508.5 When does the Corporation publish its notice of its system of records?

The Corporation shall publish annually a notice of its system of records maintained by it as defined herein
in the format prescribed by the General Services Administration in the FEDERAL REGISTER; provided,
however, that such publication shall not be made for those systems of records maintained by other agencies
while in the temporary custody of the Corporation.

82508.6 When will the Corporation publish a notice for new routine uses of information in its
system of records?

At least 30 days prior to publication of information under the preceding section, the Corporation shall
publish in the FEDERAL REGISTER a notice of its intention to establish any new routine use of any
system of records maintained by it with an opportunity for public comments on such use. Such notice shall
contain the following:

(a) The name of the system of records for which the routine use is to be established.
(b) The authority for the system.

(c) The purpose for which the record is to be maintained.

(d) The proposed routine use(s).

(e) The purpose of the routine use(s).

(f) The categories of recipients of such use. In the event of any request for an addition to the routine uses of
the systems which the Corporation maintains, such request may be sent to the following office: Corporation
for National and Community Service, Director, Administration and Management Services, Room 6100,
1201 New York Avenue, NW, Washington, DC 20525.

§2508.7 To whom does the Corporation provide reports regarding changes in its system of records?

The Corporation shall provide to the Committee on Government Operations of the House of
Representatives, the Committee on Governmental Affairs of the Senate, and the Office of Management and
Budget, advance notice of any proposal to establish or alter any system of records as defined herein. This
report will be submitted in accordance with guidelines provided by the Office of Management and Budget.

82508.8 Who is responsible for establishing the Corporation's rules of conduct for Privacy Act
compliance?

(@) The Chief Executive Officer shall ensure that all persons involved in the design, development, operation
or maintenance of any system of records as defined herein are informed of all requirements necessary to
protect the privacy of individuals who are the subject of such records. All employees shall be informed of
all implications of the Act in this area including the civil remedies provided under 5 U.S.C. 552a(g)(1) and
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the fact that the Corporation may be subject to civil remedies for failure to comply with the provisions of
the Privacy Act and this regulation.

(b) The Chief Executive Officer shall also ensure that all personnel having access to records receive
adequate training in the protection of the security of personal records, and that adequate and proper storage
is provided for all such records with sufficient security to assure the privacy of such records.

82508.9 What officials are responsible for the security, management and control of Corporation
record keeping systems?

(a) The Director of Administration and Management Services shall have overall control and supervision of
the security of all systems of records and shall be responsible for monitoring the security standards set forth
in this regulation.

(b) A designated official (System Manager) shall be named who shall have management responsibility for
each record system maintained by the Corporation and who shall be responsible for providing protection
and accountability for such records at all times and for insuring that such records are secured in appropriate
containers whenever not in use or in the direct control of authorized personnel.

§2508.10 Who has the responsibility for maintaining adequate technical, physical, and security
safeguards to prevent unauthorized disclosure or destruction of manual and automatic record
systems?

The Chief Executive Officer has the responsibility of maintaining adequate technical, physical, and security
safeguards to prevent unauthorized disclosure or destruction of manual and automatic record systems.
These security safeguards shall apply to all systems in which identifiable personal data are processed or
maintained, including all reports and outputs from such systems that contain identifiable personal
information. Such safeguards must be sufficient to prevent negligent, accidental, or unintentional
disclosure, modification or destruction of any personal records or data, and must furthermore minimize, to
the extent practicable, the risk that skilled technicians or knowledgeable persons could improperly obtain
access to modify or destroy such records or data and shall further insure against such casual entry by
unskilled persons without official reasons for access to such records or data.

(a) Manual systems. (1) Records contained in a system of records as defined herein may be used, held or
stored only where facilities are adequate to prevent unauthorized access by persons within or outside the
Corporation.

(2) All records, when not under the personal control of the employees authorized to use the records, must
be stored in a locked metal filing cabinet. Some systems of records are not of such confidential nature that
their disclosure would constitute a harm to an individual who is the subject of such record. However,
records in this category shall also be maintained in locked metal filing cabinets or maintained in a secured
room with a locking door.

(3) Access to and use of a system of records shall be permitted only to persons whose duties require such
access within the Corporation, for routine uses as defined in §2508.4 as to any given system, or for such
other uses as may be provided herein.

(4) Other than for access within the Corporation to persons needing such records in the performance of
their official duties or routine uses as defined in §2508.4, or such other uses as provided herein, access to
records within a system of records shall be permitted only to the individual to whom the record pertains or
upon his or her written request to the Director, Administration and Management Services.
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(5) Access to areas where a system of records is stored will be limited to those persons whose duties require
work in such areas. There shall be an accounting of the removal of any records from such storage areas
utilizing a written log, as directed by the Director, Administration and Management Services. The written
log shall be maintained at all times.

(6) The Corporation shall ensure that all persons whose duties require access to and use of records
contained in a system of records are adequately trained to protect the security and privacy of such records.

(7) The disposal and destruction of records within a system of records shall be in accordance with rules
promulgated by the General Services Administration.

(b) Automated systems. (1) Identifiable personal information may be processed, stored or maintained by
automated data systems only where facilities or conditions are adequate to prevent unauthorized access to
such systems in any form. Whenever such data, whether contained in punch cards, magnetic tapes or discs,
are not under the personal control of an authorized person, such information must be stored in a locked or
secured room, or in such other facility having greater safeguards than those provided for herein.

(2) Access to and use of identifiable personal data associated with automated data systems shall be limited
to those persons whose duties require such access. Proper control of personal data in any form associated
with automated data systems shall be maintained at all times, including maintenance of accountability
records showing disposition of input and output documents.

(3) All persons whose duties require access to processing and maintenance of identifiable personal data and
automated systems shall be adequately trained in the security and privacy of personal data.

(4) The disposal and disposition of identifiable personal data and automated systems shall be done by
shredding, burning or in the case of tapes or discs, degaussing, in accordance with any regulations now or
hereafter proposed by the General Services Administration or other appropriate authority.

82508.11 How shall offices maintaining a system of records be accountable for those records to
prevent unauthorized disclosure of information?

(a) Each office maintaining a system of records shall account for all records within such system by
maintaining a written log in the form prescribed by the Director, Administration and Management Services,
containing the following information:

(1) The date, nature, and purpose of each disclosure of a record to any person or to another agency.
Disclosures made to employees of the Corporation in the normal course of their duties, or pursuant to the
provisions of the Freedom of Information Act, need not be accounted for.

(2) Such accounting shall contain the name and address of the person or agency to whom the disclosure
was made.

(3) The accounting shall be maintained in accordance with a system of records approved by the Director,
Administration and Management Services, as sufficient for the purpose but in any event sufficient to permit
the construction of a listing of all disclosures at appropriate periodic intervals.

(4) The accounting shall reference any justification or basis upon which any release was made including
any written documentation required when records are released for statistical or law enforcement purposes
under the provisions of subsection (b) of the Privacy Act of 1974 (5 U.S.C. 552a).
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(5) For the purpose of this part, the system of accounting for disclosures is not a system of records under
the definitions hereof, and need not be maintained within a system of records.

(6) Any subject individual may request access to an accounting of disclosures of a record. The subject
individual shall make a request for access to an accounting in accordance with §2508.13. An individual will
be granted access to an accounting of the disclosures of a record in accordance with the procedures of this
subpart which govern access to the related record. Access to an accounting of a disclosure of a record made
under 82508.13 may be granted at the discretion of the Director, Administration and Management Services.

§2508.12 What are the contents of the systems of record that are to be maintained by the
Corporation?

(@) The Corporation shall maintain all records that are used in making determinations about any individual
with such accuracy, relevance, timeliness, and completeness as is reasonably necessary to assure fairness to
the individual in the determination;

(b) In situations in which the information may result in adverse determinations about such individual's
rights, benefits and privileges under any Federal program, all information placed in a system of records
shall, to the greatest extent practicable, be collected from the individual to whom the record pertains.

(c) Each form or other document that an individual is expected to complete in order to provide information
for any system of records shall have appended thereto, or in the body of the document:

(1) An indication of the authority authorizing the solicitation of the information and whether the provision
of the information is mandatory or voluntary.

(2) The purpose or purposes for which the information is intended to be used.
(3) Routine uses which may be made of the information and published pursuant to §2508.6.
(4) The effect on the individual, if any, of not providing all or part of the required or requested information.

(d) Records maintained in any system of records used by the Corporation to make any determination about
any individual shall be maintained with such accuracy, relevancy, timeliness, and completeness as is
reasonably necessary to assure fairness to the individual in the making of any determination about such
individual, provided, however, that the Corporation shall not be required to update or keep current retired
records.

(e) Before disseminating any record about any individual to any person other than an employee in the
Corporation, unless the dissemination is made pursuant to the provisions of the Freedom of Information
Act (5 U.S.C. 552), the Corporation shall make reasonable efforts to ensure that such records are, or were at
the time they were collected, accurate, complete, timely and relevant for Corporation purposes.

(f) Under no circumstances shall the Corporation maintain any record about any individual with respect to
or describing how such individual exercises rights guaranteed by the First Amendment of the Constitution
of the United States, unless expressly authorized by statute or by the individual about whom the record is
maintained, or unless pertinent to and within the scope of an authorized law enforcement activity.

(9) In the event any record is disclosed as a result of the order of a court of appropriate jurisdiction, the
Corporation shall make reasonable efforts to notify the individual whose record was so disclosed after the
process becomes a matter of public record.
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§2508.13 What are the procedures for acquiring access to Corporation records by an individual
about whom a record is maintained?

(@) Any request for access to records from any individual about whom a record is maintained will be
addressed to the Corporation for National and Community Service, Office of the General Counsel, Attn:
Privacy Act Officer, Room 8200, 1201 New York Avenue, NW, Washington, DC 20525, or delivered in
person during regular business hours, whereupon access to his or her record, or to any information
contained therein, if determined to be releasable, shall be provided.

(b) If the request is made in person, such individual may, upon his or her request, be accompanied by a
person of his or her choosing to review the record and shall be provided an opportunity to have a copy
made of any record about such individual.

(c) A record may be disclosed to a representative chosen by the individual as to whom a record is
maintained upon the proper written consent of such individual.

(d) A request made in person will be promptly complied with if the records sought are in the immediate
custody of the Corporation. Mailed requests or personal requests for documents in storage or otherwise not
immediately available, will be acknowledged within 10 working days, and the information requested will
be promptly provided thereafter.

(e) With regard to any request for disclosure of a record, the following procedures shall apply:

(1) Medical or psychological records shall be disclosed to an individual unless, in the judgment of the
Corporation, access to such records might have an adverse effect upon such individual. When such
determination has been made, the Corporation may require that the information be disclosed only to a
physician chosen by the requesting individual. Such physician shall have full authority to disclose all or any
portion of such record to the requesting individual in the exercise of his or her professional judgment.

(2) Test material and copies of certificates or other lists of eligibles or any other listing, the disclosure of
which would violate the privacy of any other individual, or be otherwise exempted by the provisions of the
Privacy Act, shall be removed from the record before disclosure to any individual to whom the record
pertains.

82508.14 What are the identification requirements for individuals who request access to records?

The Corporation shall require reasonable identification of all individuals who request access to records to
ensure that records are disclosed to the proper person.

(@) In the event an individual requests disclosure in person, such individual shall be required to show an
identification card such as a drivers license, etc., containing a photo and a sample signature of such
individual. Such individual may also be required to sign a statement under oath as to his or her identity,
acknowledging that he or she is aware of the penalties for improper disclosure under the provisions of the
Privacy Act.

(b) In the event that disclosure is requested by mail, the Corporation may request such information as may
be necessary to reasonably ensure that the individual making such request is properly identified. In certain
cases, the Corporation may require that a mail request be notarized with an indication that the notary
received an acknowledgment of identity from the individual making such request.

(c) In the event an individual is unable to provide suitable documentation or identification, the Corporation
may require a signed notarized statement asserting the identity of the individual and stipulating that the
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individual understands that knowingly or willfully seeking or obtaining access to records about another
person under false pretenses is punishable by a fine of up to $5,000.

(d) In the event a requestor wishes to be accompanied by another person while reviewing his or her records,
the Corporation may require a written statement authorizing discussion of his or her records in the presence
of the accompanying representative or other persons.

82508.15 What are the procedures for requesting inspection of, amendment or correction to, or
appeal of an individual's records maintained by the Corporation other than that individual’s official
personnel file?

(@) A request for inspection of any record shall be made to the Director, Administration and Management
Services. Such request may be made by mail or in person provided, however, that requests made in person
may be required to be made upon a form provided by the Director of Administration and Management
Services who shall keep a current list of all systems of records maintained by the Corporation and
published in accordance with the provisions of this regulation. However, the request need not be in writing
if the individual makes his or her request in person. The requesting individual may request that the
Corporation compile all records pertaining to such individual at any named Service Center/State Office,
AmeriCorps*NCCC Campus, or at Corporation Headquarters in Washington, DC, for the individual's
inspection and/or copying. In the event an individual makes such request for a compilation of all records
pertaining to him or her in various locations, appropriate time for such compilation shall be provided as
may be necessary to promptly comply with such requests.

(b) Any such requests should contain, at a minimum, identifying information needed to locate any given
record and a brief description of the item or items of information required in the event the individual wishes
to see less than all records maintained about him or her.

(1) In the event an individual, after examination of his or her record, desires to request an amendment or
correction of such records, the request must be submitted in writing and addressed to the Corporation for
National and Community Service, Office of the General Counsel, Attn: Privacy Act Officer, Room 8200,
1201 New York Avenue, NW, Washington, DC 20525. In his or her written request, the individual shall

specify:

(i) The system of records from which the record is retrieved;

(i) The particular record that he or she is seeking to amend or correct;

(iii) Whether he or she is seeking an addition to or a deletion or substitution of the record; and,

(iv) His or her reasons for requesting amendment or correction of the record.

(2) A request for amendment or correction of a record will be acknowledged within 10 working days of its
receipt unless the request can be processed and the individual informed of the Privacy Act Officer's

decision on the request within that 10 day period.

(3) If the Privacy Act Officer agrees that the record is not accurate, timely, or complete, based on a
preponderance of the evidence, the record will be corrected or amended. The record will be deleted without
regard to its accuracy, if the record is not relevant or necessary to accomplish the Corporation's function for
which the record was provided or is maintained. In either case, the individual will be informed in writing of
the amendment, correction, or deletion and, if accounting was made of prior disclosures of the record, all
previous recipients of the record will be informed of the corrective action taken.
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(4) If the Privacy Act Officer does not agree that the record should be amended or corrected, the individual
will be informed in writing of the refusal to amend or correct the record. He or she will also be informed
that he or she may appeal the refusal to amend or correct his or her record in accordance with §2508.17.

(5) Requests to amend or correct a record governed by the regulation of another government agency will be
forwarded to such government agency for processing and the individual will be informed in writing of the
referral.

(c) In the event an individual disagrees with the Privacy Act Officer's initial determination, he or she may
appeal such determination to the Appeal Officer in accordance with 82508.17. Such request for review
must be made within 30 days after receipt by the requestor of the initial refusal to amend.

82508.16 What are the procedures for filing an appeal for refusal to amend or correct records?

(@) In the event an individual desires to appeal any refusal to correct or amend records, he or she may do so
by addressing, in writing, such appeal to the Corporation for National and Community Service, Office of
the Chief Operating Officer, Attn: Appeal Officer, 1201 New York Avenue NW, Washington, DC 20525.
Although there is no time limit for such appeals, the Corporation shall be under no obligation to maintain
copies of original requests or responses thereto beyond 180 days from the date of the original request.

(b) An appeal will be completed within 30 working days from its receipt by the Appeal Officer; except that,
the appeal authority may, for good cause, extend this period for an additional 30 days. Should the appeal
period be extended, the individual appealing the original refusal will be informed in writing of the
extension and the circumstances of the delay. The individual's request for access to or to amend or correct
the record, the Privacy Act Officer's refusal to amend or correct the record, and any other pertinent material
relating to the appeal will be reviewed. No hearing will be held.

(c) If the Appeal Officer determines that the record that is the subject of the appeal should be amended or
corrected, the record will be amended or corrected and the individual will be informed in writing of the
amendment or correction. Where an accounting was made of prior disclosures of the record, all previous
recipients of the record will be informed of the corrective action taken.

(d) If the appeal is denied, the subject individual will be informed in writing:
(1) Of the denial and reasons for the denial;
(2) That he or she has a right to seek judicial review of the denial; and

(3) That he or she may submit to the Appeal Officer a concise statement of disagreement to be associated
with the disputed record and disclosed whenever the record is disclosed.

(e) Whenever an individual submits a statement of disagreement to the Appeal Officer in accordance with
paragraph (d)(3) of this section, the record will be annotated to indicate that it is disputed. In any
subsequent disclosure, a copy of the subject individual's statement of disagreement will be disclosed with
the record. If the appeal authority deems it appropriate, a concise statement of the Appeal Officer's reasons
for denying the individual's appeal may also be disclosed with the record. While the individual will have
access to this statement of reasons, such statement will not be subject to correction or amendment. Where
an accounting was made of prior disclosures of the record, all previous recipients of the record will be
provided a copy of the individual's statement of disagreement, as well as the statement, if any, of the
Appeal Officer's reasons for denying the individual's appeal.
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§2508.17 When shall fees be charged and at what rate?

() No fees shall be charged for search time or for any other time expended by the Corporation to review or
produce a record except where an individual requests that a copy be made of the record to which he or she
is granted access. Where a copy of the record must be made in order to provide access to the record (e.g.,
computer printout where no screen reading is available), the copy will be made available to the individual
without cost.

(b) The applicable fee schedule is as follows:

(1) Each copy of each page, up to 8 1/2&inch;x14&inch;, made by photocopy or similar process is $0.10
per page.

(2) Each copy of each microform frame printed on paper is $0.25.
(3) Each aperture card is $0.25.

(4) Each 105-mm fiche is $0.25.

(5) Each 100&foot; foot role of 35-mm microfilm is $7.00.

(6) Each 100&foot; foot role of 16-mm microfilm is $6.00.

(7) Each page of computer printout without regard to the number of carbon copies concurrently printed is
$0.20.

(8) Copying records not susceptible to photocopying (e.g., punch cards or magnetic tapes), at actual cost to
be determined on a case-by-case basis.

(9) Other copying forms (e.g., typing or printing) will be charged at direct costs, including personnel and
equipment costs.

(c) All copying fees shall be paid by the individual before the copying will be undertaken. Payments shall
be made by check or money order payable to the "Corporation for National and Community Service," and
provided to the Privacy Act Officer processing the request.

(d) A copying fee shall not be charged or collected, or alternatively, it may be reduced, when it is
determined by the Privacy Act Officer, based on a petition, that the petitioning individual is indigent and
that the Corporation's resources permit a waiver of all or part of the fee. An individual is deemed to be
indigent when he or she is without income or lacks the resources sufficient to pay the fees.

(e) Special and additional services provided at the request of the individual, such as certification or
authentication, postal insurance and special mailing arrangement costs, will be charged to the individual.

(f) A copying fee totaling $5.00 or less shall be waived, but the copying fees for contemporaneous requests
by the same individual shall be aggregated to determine the total fee.

§2508.18 What are the penalties for obtaining a record under false pretenses?

The Privacy Act provides, in pertinent part that:
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(@) Any person who knowingly and willfully requests to obtain any record concerning an individual from
the Corporation under false pretenses shall be guilty of a misdemeanor and fined not more than $5,000 (5
U.S.C. 552a(1)(3)).

(b) A person who falsely or fraudulently attempts to obtain records under the Privacy Act also may be
subject to prosecution under such other criminal statutes as 18 U.S.C. 494, 495 and 1001.

§2508.19 What Privacy Act exemptions or control of systems of records are exempt from
disclosure?

(a) Certain systems of records that are maintained by the Corporation are exempted from provisions of the
Privacy Act in accordance with exemptions (j) and (k) of 5 U.S.C. 552a.

(1) Exemption of Inspector General system of records. Pursuant to, and limited by 5 U.S.C. 552a(j)(2), the
system of records maintained by the Office of the Inspector General that contains the Investigative Files
shall be exempted from the provisions of 5 U.S.C. 552a, except subsections (b), (c) (1) and (2), (e)(4) (A)
through (F), (e)(6)(7), (9), (10), and (11), and (1), and 45 CFR 2508.11, 2508.12, 2508.13, 2508.14,
2508.15, 2508.16, and 2508.17, insofar as the system contains information pertaining to criminal law
enforcement investigations.

(2) Pursuant to, and limited by 5 U.S.C. 552a(k)(2), the system of records maintained by the Office of the
Inspector General that contains the Investigative Files shall be exempted from 5 U.S.C. 552a (c)(3), (d),
(©)(2), (e)(4) (G), (H), and (1), and (f), and 45 CFR 2508.11, 2508.12, 2508.13, 2508.14, 2508.15, 2508.16,
and 2508.17, insofar as the system contains investigatory materials compiled for law enforcement purposes.

(b) Exemptions to the General Counsel system of records. Pursuant to, and limited by 5 U.S.C. 552a(d)(5),
the system of records maintained by the Office of the General Counsel that contains the Legal Office
Litigation/Correspondence Files shall be exempted from the provisions of 5 U.S.C. 552a(d)(5), and 45 CFR
2508.4, insofar as the system contains information compiled in reasonable anticipation of a civil action or
proceeding.

82508.20 What are the restrictions regarding the release of mailing lists?

An individual's name and address may not be sold or rented by the Corporation unless such action is
specifically authorized by law. This section does not require the withholding of names and addresses
otherwise permitted to be made public.

PART 2510 -- OVERALL PURPOSES AND DEFINITIONS

Sec.

2510.10 What are the purposes of the programs and activities of the Corporation for National and
Community Service?

2510.20 Definitions.

Authority: 42 U.S.C. 12501 et seq.

§2510.10 What are the purposes of the programs and activities of the Corporation for National and
Community Service?

The National and Community Service Trust Act of 1993 established the Corporation for National and
Community Service (the Corporation). The Corporation's mission is to engage Americans of all ages and
backgrounds in community-based service. This service will address the Nations educational, public safety,
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human, and environmental needs to achieve direct and demonstrable results. In doing so, the Corporation
will foster civic responsibility, strengthen the ties that bind us together as a people, and provide educational
opportunity for those who make a substantial commitment to service. The Corporation will undertake
activities and provide assistance to States and other eligible entities to support national and community
service programs and to achieve other purposes consistent with its mission.

[59 FR 13783, Mar. 23, 1994]
§2510.20 Definitions.
The following definitions apply to terms used in 45 CFR parts 2510 through 2550:

Act. The term Act means the National and Community Service Act of 1990, as amended (42 U.S.C. 12501
et seq.).

Administrative costs. The term administrative costs means general or centralized expenses of overall
administration of an organization that receives assistance under the Act and does not include program costs.

(1) For organizations that have an established indirect cost rate for Federal awards, administrative costs
mean those costs that are included in the organization's indirect cost rate. Such costs are generally identified
with the organization's overall operation and are further described in Office of Management and Budget
Circulars A-21 (Cost Principles for Educational Institutions), A-87 (Cost Principles for State, Local and
Indian Tribal Governments), and A-122 (Cost Principles for Nonprofit Organizations) that provide
guidance on indirect cost to Federal agencies. Copies of Office of Management and Budget Circulars are
available from the Executive Office of the President, 725 17th Street, NW., room 2200, New Executive
Office Building, Washington, D.C. 20503. They may also be accessed on-line at:
http://www.whitehouse.gov/WH/EOP/OMB/grants/index.html.

(2) For organizations that do not have an established indirect cost rate for Federal awards, administrative
costs include:

(i) Costs for financial, accounting, auditing, contracting, or general legal services except in unusual cases
when they are specifically approved in writing by the Corporation as program costs.

(ii) Costs for internal evaluation, including overall organizational management improvement costs (except
for independent evaluations and internal evaluations of a program or project).

(iii) Costs for general liability insurance that protects the organization(s) responsible for operating a
program or project, other than insurance costs solely attributable to a program or project.

Adult Volunteer. (1) The term adult volunteer means an individual, such as an older adult, an individual
with disability, a parent, or an employee of a business of public or private nonprofit organization, who --

(i) Works without financial remuneration in an educational institution to assist students of out-of-school
youth; and

(2) Is beyond the age of compulsory school attendance in the State in which the educational institution is
located.

AmeriCorps. The term AmeriCorps means the combination of all AmeriCorps programs and participants.

51



AmeriCorps educational award. The term AmeriCorps educational award means a national service
educational award described in section 147 of the Act.

AmeriCorps participant. The term AmeriCorps participant means any individual who is serving in --
(1) An AmeriCorps program;

(2) An approved AmeriCorps position; or

(3) Both.

AmeriCorps program. The term AmeriCorps program means --

(1) Any program that receives approved AmeriCorps positions;

(2) Any program that receives Corporation funds under section 121 of the Act; or

(3) Both.

Approved AmeriCorps position. The term approved AmeriCorps position means an AmeriCorps position
for which the Corporation has approved the provision of an AmeriCorps educational award as one of the
benefits to be provided for successful service in the position.

Carry out. The term carry out, when used in connection with an AmeriCorps program described in section
122 of the Act, means the planning, establishment, operation, expansion, or replication of the program.

Chief Executive Officer. The term Chief Executive Officer, except when used to refer to the chief executive
officer of a State, means the Chief Executive Officer of the Corporation appointed under section 193 of the
Act.

Community-based agency. The term community-based agency means a private nonprofit organization
(including a church or other religious entity) that --

(1) Is representative of a community or a significant segment of a community; and
(2) Is engaged in meeting educational, public safety, human, or environmental community needs.

Corporation. The term Corporation means the Corporation for National and Community Service
established under section 191 of the Act.

Economically disadvantaged. The term economically disadvantaged, with respect to an individual, has the
same meaning as such term as defined in the Job Training Partnership Act (29 U.S.C. 1503(8)).

Elementary school. The term elementary school has the same meaning given the term in section 1471(8) of
the Elementary and Secondary Education Act of 1965 (20 U.S.C. 2891(8)).

Empowerment zone. The term empowerment zone means an area designated as an empowerment zone by
the Secretary of the Department of Housing and Urban Development or the Secretary of the Department of
Agriculture.
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Grantmaking entity. (1) For school-based programs, the term grantmaking entity means a public or private
nonprofit organization experienced in service-learning that --

(i) Submits an application to make grants for school-based service-learning programs in two or more States;
and

(if) Was in existence at least one year before the date on which the organization submitted the application.
(2) For community-based programs, the term grantmaking entity means a qualified organization that --

(i) Submits an application to make grants to qualified organizations to implement, operate, expand, or
replicate community-based service programs that provide for educational, public safety, human, or
environmental service by school-age youth in two or more States; and

(if) Was in existence at least one year before the date on which the organization submitted the application.

Higher Education partnerships. The term higher education partnership means one or more public or
private nonprofit organizations, or public agencies, including States, and one or more institutions of higher
education that have entered into a written agreement specifying the responsibilities of each partner.

Indian. The term Indian means a person who is a member of an Indian tribe, or is a "Native", as defined in
section 3(b) of the Alaska Native Claims Settlement Act (43 U.S.C. 1602(b)).

Indian lands. The term Indian lands means any real property owned by an Indian tribe, any real property
held in trust by the United States for an Indian or Indian tribe, and any real property held by an Indian or
Indian tribe that is subject to restrictions on alienation imposed by the United States.

Indian tribe. The term Indian tribe means --

(1) An Indian tribe, band, nation, or other organized group or community that is recognized as eligible for
the special programs and services provided by the United States under Federal law to Indians because of
their status as Indians, including --

(i) Any Native village, as defined in section 3(c) of the Alaska Native Claims Settlement Act (43 U.S.C.
1602(c)), whether organized traditionally or pursuant to the Act of June 18, 1934 (commonly known as the
"Indian Reorganization Act", 25 U.S.C. 461 et seq.); and

(ii) Any Regional Corporation or Village Corporation, as defined in subsection (g) or (j), respectively, of
section 3 of the Alaska Native Claims Settlement Act (43 U.S.C. 1602 (g) or (j)); and

(2) Any tribal organization controlled, sanctioned, or chartered by an entity described in paragraph (1) of
this definition.

Individual with a disability. Except as provided in section 175(a) of the Act, the term individual with a
disability has the meaning given the term in section 7(8)(B) of the Rehabilitation Act of 1973 (29 U.S.C.
706(8)(B)), which includes individuals with cognitive and other mental impairments, as well as individuals
with physical impairments, who meet the criteria in that definition.

Infrastructure-building activities. The term infrastructure-building activities refers to activities that
increase the capacity of organizations, programs and individuals to provide high quality service to
communities.
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Institution of higher education. The term institution of higher education has the same meaning given the
term in section 101 of the Higher Education Act of 1965 (20 U.S.C. 1001).

Local educational agency (LEA). The term local educational agency has the same meaning given the term
in section 1471(12) of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 2891(12)).

Local partnership. The term local partnership means a partnership, as defined in §2510.20 of this chapter,
that meets the eligibility requirements to apply for subgrants under §2516.110 or §2517.110 of this chapter.

National nonprofit. The term national nonprofit means any nonprofit organization whose mission,
membership, activities, or constituencies are national in scope.

National service laws. The term national service laws means the Act and the Domestic VVolunteer Service
Act of 1973 (42 U.S.C. 4950 et seq.).

Objective. The term objective means a desired accomplishment of a program.
Out-of-school youth. The term out-of-school youth means an individual who --

(1) Has not attained the age of 27;

(2) Has not completed college or its equivalent; and

(3) Is not enrolled in an elementary or secondary school or institution of higher education.

Participant. (1) The term participant means an individual enrolled in a program that receives assistance
under the Act.

(2) A participant may not be considered to be an employee of the program in which the participant is
enrolled.

Partnership. The term partnership means two or more entities that have entered into a written agreement
specifying the partnership's goals and activities as well as the responsibilities, goals, and activities of each
partner.

Partnership program. The term partnership program means a program through which an adult volunteer, a
public or private nonprofit organization, an institution of higher education, or a business assists a local
educational agency.

Program. The term program, unless the context otherwise requires, and except when used as part of the
term academic program, means a program described in section 111(a) (other than a program referred to in
paragraph (3)(B) of that section), 117A(a), 119(b)(1), or 122(a) of the Act, or in paragraph (1) or (2) of
section 152(b) of the Act, or an activity that could be funded under sections 198, 198C, or 198D of the Act.

Program costs. The term program costs means expenses directly related to a program or project, including
their operations and objectives. Program costs include, but are not limited to:

(1) Costs attributable to participants, including: living allowances, insurance payments, and expenses for
training and travel.
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(2) Costs (including salary, benefits, training, travel) attributable to staff who recruit, train, place, support,
coordinate, or supervise participants, or who develop materials used in such activities.

(3) Costs for independent evaluations and internal evaluations to the extent that the evaluations cover only
the funded program or project.

(4) Costs, excluding those already covered in an organization's indirect cost rate, attributable to staff that
work in a direct program or project support, operational, or oversight capacity, including, but not limited to:
support staff whose functions directly support program or project activities; staff who coordinate and
facilitate single or multi-site program and project activities; and staff who review, disseminate and
implement Corporation guidance and policies directly relating to a program or project.

(5) Space, facility, and communications costs for program or project operations and other costs that
primarily support program or project operations, excluding those costs that are already covered by an
organization's indirect cost rate.

(6) Other allowable costs, excluding those costs that are already covered by an organization's indirect cost
rate, specifically approved by the Corporation as directly attributable to a program or project.

Program sponsor. The term program sponsor means an entity responsible for recruiting, selecting, and
training participants, providing them benefits and support services, engaging them in regular group
activities, and placing them in projects.

Project. The term project means an activity, or a set of activities, carried out through a program that
receives assistance under the Act, that results in a specific identifiable service or improvement that
otherwise would not be done with existing funds, and that does not duplicate the routine services or
functions of the employer to whom participants are assigned.

Project sponsor. The term project sponsor means an organization, or other entity, that has been selected to
provide a placement for a participant.

Qualified individual with a disability. The term qualified individual with a disability has the meaning given
the term in section 101(8) of the Americans with Disabilities Act of 1990 (42 U.S.C. 12111(8)).

Qualified organization. The term qualified organization means a public or private nonprofit organization,
other than a grantmaking entity, that --

(1) Has experience in working with school-age youth; and

(2) Was in existence at least one year before the date on which the organization submitted an application
for a service-learning program.

School-age youth. The term school-age youth means --
(1) Individuals between the ages of 5 and 17, inclusive; and

(2) Children with disabilities, as defined in section 602(a)(1) of the Individuals with Disabilities Education
Act (20 U.S.C. 1401(a)(1)), who receive services under part B of that Act.

Secondary school. The term secondary school has the same meaning given the term in section 1471(21) of
the Elementary and Secondary Education Act of 1965 (20 U.S.C. 2891(21)).
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Service-learning. The term service-learning means a method under which students or participants learn and
develop through active participation in thoughtfully organized service that --

(1) Is conducted in and meets the needs of a community;

(2) Is coordinated with an elementary school, secondary school, institution of higher education, or
community service program, and with the community;

(3) Helps foster civic responsibility;

(4) Is integrated into and enhances the academic curriculum of the students or the educational components
of the community service program in which the participants are enrolled; and

(5) Includes structured time for the students and participants to reflect on the service experience.

Service-learning coordinator. The term service-learning coordinator means an individual trained in
service-learning who identifies community partners for LEAs; assists in designing and implementing local
partnerships service-learning programs; provides technical assistance and information to, and facilitates the
training of, teachers; and provides other services for an LEA.

State. The term State means each of the several States, the District of Columbia, the Commonwealth of
Puerto Rico, the United States Virgin Islands, Guam, American Samoa, and the Commonwealth of the
Northern Mariana Islands. The term also includes Palau, until the Compact of Free Association is ratified.

State Commission. The term State Commission means a State Commission on National and Community
Service maintained by a State pursuant to section 178 of the Act. Except when used in section 178, the term
includes an alternative administrative entity for a State approved by the Corporation under that section to
act in lieu of a State Commission.

State educational agency (SEA). The term State educational agency has the same meaning given that term
in section 1471(23) of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 2891(23)).

Student. The term student means an individual who is enrolled in an elementary or secondary school or
institution of higher education on a full-time or part-time basis.

Subdivision of a State. The term subdivision of a State means an governmental unit within a State other
than a unit with Statewide responsibilities.

Subtitle C program. The term subtitle C program means an AmeriCorps program authorized and funded
under subtitle C of the National and Community Service Act of 1990, as amended. (NCSA) (42 U.S.C.
12501 et seq.) It does not include demonstration programs, or other AmeriCorps programs, funded under
subtitle H of the NCSA.

U.S. Territory. The term U.S. Territory means the Virgin Islands, Guam, American Samoa, the
Commonwealth of the Northern Mariana Islands, and Palau, until the Compact of Free Association with
Palau is ratified.

[59 FR 13783, Mar. 23, 1994, as amended at 63 FR 18137, Apr. 14, 1998; 67 FR 45359, July 9, 2002]
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PART 2513 -- STATE PLAN: PURPOSE, APPLICATION REQUIREMENTS AND SELECTION
CRITERIA

Sec.

2513.10 Who must submit a State Plan?

2513.20 What are the purposes of a State Plan?
2513.30 What information must a State Plan contain?
2513.40 How will the State Plans be evaluated?

Authority: 42 U.S.C. 12501 et seq. Source: 59 FR 13785, Mar. 23, 1994, unless otherwise noted.
§2513.10 Who must submit a State Plan?

The fifty States, the District of Columbia, and Puerto Rico, through a Corporation-approved State
Commission, Alternative Administrative Entity, or Transitional Entity must submit a comprehensive
national and community service plan ("State Plan") in order to apply to the Corporation for support under
parts 2515 through 2524 of this chapter.

§2513.20 What are the purposes of a State Plan?

The purposes of the State Plan are: (a) To set forth the States plan for promoting national and community
service and strengthening its service infrastructure, including how Corporation-funded programs fit into the
plan;

(b) To establish specific priorities and goals that advance the State's plan for strengthening its service
program infrastructure and to specify strategies for achieving the stated goals;

(c) To inform the Corporation of the relevant historical background of the State's infrastructure for
supporting national and community service and other volunteer opportunities, as well as the current status
of such infrastructure;

(d) To assist the Corporation in making decisions on applications to receive formula and competitive
funding under 82521.30 of this chapter and to assist the Corporation in assessing a State's application for
renewal funding for State administrative funds as provided in part 2550 of this chapter; and

(e) To serve as a working document that forms the basis of on-going dialogue between the State and the
Corporation and which is subject to modifications as circumstances require.

8§2513.30 What information must a State Plan contain?

The State Plan must include the following information: (a) An overview of a State's experience in
coordinating and supporting the network of service programs within the State that address educational,
public safety, human, and environmental needs, including, where appropriate, a description of specific
service programs. This overview should encompass programs that have operated independently of and/or
without financial support from the State;

(b) A description of the State's priorities and vision for strengthening the service program infrastructure,
including how programs proposed for Corporation funding fit into this vision. The plan should also
describe how State priorities relate to any national priorities established by the Corporation;

(c) A description of the goals established to advance the State's plan, including the strategies for achieving
such goals. With respect to technical assistance activities (if any) and programs proposed to be funded by
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the Corporation, the plan should describe how such activities and programs will be coordinated with other
service programs within the State. The plan should also describe the manner and extent to which the
proposed programs will build on existing programs, including Corporation programs such as both the K-12
and Higher Education components of the Learn and Serve America program, and programs funded under
the Domestic Volunteer Service Act and other programs;

(d) A description of the extent to which the State entity has coordinated its efforts with the State
educational agency (SEA) in the SEA's application for school-based service learning funds;

(e) A description of how the State reached out to a broad cross-section of individuals and organizations to
obtain their participation in the development of the State plan, including a discussion of the types of
organizations and individuals who were actually involved in the process and the manner and extent of their
involvement; and

(f) Such other information as the Corporation may reasonably require.
§2513.40 How will the State Plans be evaluated?
State plans will be evaluated on the basis of the following criteria:

(a) The quality of the plan as evidenced by: (1) The development and quality of realistic goals and
objectives for moving service ahead in the State;

(2) The extent to which proposed strategies can reasonably be expected to accomplish stated goals;

(3) The extent of input in the development of the State plan from a broad cross-section of individuals and
organizations including community-based agencies; organizations with a demonstrated record of providing
educational, public safety, human, or environmental services; residents of the State, including youth and
other prospective participants, State Education Agencies; traditional service organizations; and labor
unions;

(b) The sustainability of the national service efforts outlined in the plan, as evidenced by the extent to
which they are supported by: (1) The State, through financial, in-kind, and bi-partisan political support,
including the existence of supportive legislation; and

(2) Other support, including the financial, in-kind, and other support of the private sector, foundations, and
other entities and individuals; and

(c) Such other criteria as the Corporation deems necessary.

PART 2515 -- SERVICE-LEARNING PROGRAM PURPOSES
Authority: 42 U.S.C. 12501 et seq.

82515.10 What are the service-learning programs of the Corporation for National and Community
Service?

(a) There are three service-learning programs: (1) School-based programs, described in part 2516 of this
chapter.

(2) Community-based programs, described in part 2517 of this chapter.
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(3) Higher education programs, described in part 2519 of this chapter.

(b) Each program gives participants the opportunity to learn and develop their own capabilities through
service-learning, while addressing needs in the community.

[59 FR 13786, Mar. 23, 1994]

PART 2516 -- SCHOOL-BASED SERVICE-LEARNING PROGRAMS
Subpart A -- Eligibility To Apply

Sec.

2516.100 Who may apply for a direct grant from the Corporation?
2516.110 Who may apply for a subgrant from a Corporation grantee?

Subpart B -- Use of Grant Funds

2516.200 How may grant funds be used?
Subpart C -- Eligibility To Participate

2516.300 Who may participate in a school-based service-learning program?
2516.310 May private school students participate?
2516.320 Is a participant eligible to receive an AmeriCorps educational award?

Subpart D -- Application Contents

2516.400 What must a State or Indian tribe include in an application for a grant?

2516.410 What must a grantmaking entity, local partnership, or LEA include in an application for a
grant?

2516.420 What must an LEA, local partnership, or qualified organization include in an application
for a subgrant?

Subpart E -- Application Review

2516.500 How does the Corporation review the merits of an application?
2516.510 What happens if the Corporation rejects a State's application for an allotment grant?
2516.520 How does a State, Indian tribe, or grantmaking entity review the merits of an application?

Subpart F -- Distribution of Funds

2516.600 How are funds for school-based service-learning programs distributed?

Subpart G -- Funding Requirements

2516.700 Are matching funds required?

2516.710 Are there limits on the use of funds?

2516.720 What is the length of each type of grant?

2516.730 May an applicant submit more than one application to the Corporation for the same
project at the same time?
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Subpart H -- Evaluation Requirements

2516.800 What are the purposes of an evaluation?

2516.810 What types of evaluations are grantees and subgrantees required to perform?

2516.820 What types of internal evaluation activities are required of programs?

2516.830 What types of activities are required of Corporation grantees to evaluate the effectiveness
of their subgrantees?

2516.840 By what standards will the Corporation evaluate individual Learn and Serve America
programs?

2516.850 What will the Corporation do to evaluate the overall success of the service-learning
program?

2516.860 Will information on individual participants be kept confidential?

Authority: 42 U.S.C. 12501 et seq.

Source: 59 FR 13786, Mar. 23, 1994, unless otherwise noted.

Subpart A -- Eligibility To Apply

§2516.100 Who may apply for a direct grant from the Corporation?

(a) The following entities may apply for a direct grant from the Corporation:

(1) A State, through a State educational agency (SEA) as defined in §2510.20 of this chapter. For the
purpose of part, "State" means one of the 50 States, the District of Columbia, the Commonwealth of Puerto
Rico, and, except for the purpose of §2516.600 (b), U.S. Territories.

(2) An Indian tribe.
(3) A grantmaking entity as defined in §2515.20 of this chapter.

(4) For activities in a nonparticipating State, a local educational agency (LEA) as defined in §2510.20 of
this chapter or a local partnership as described in §2516.110.

(b) The types of grants for which each entity is eligible are described in §2516.200.
§2516.110 Who may apply for a subgrant from a Corporation grantee?

Entities that may apply for a subgrant from a State, Indian tribe, or grantmaking entity are:
(@) An LEA, for a grant from a State for planning school-based service-learning programs.

(b) A local partnership, for a grant from a State or a grantmaking entity to implement, operate, or expand a
school-based service learning program.

(1) The local partnership must include an LEA and one or more community partners. The local partnership
may include a private for-profit business or private elementary or secondary school.

(2) The community partners must include a public or private nonprofit organization that has demonstrated
expertise in the provision of services to meet educational, public safety, human, or environmental needs;
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was in existence at least one year before the date on which the organization submitted an application under
this part; and will make projects available for participants, who must be students.

(c) A local partnership, for a grant from a State or a grantmaking entity to implement, operate, or expand an
adult volunteer program. The local partnership must include an LEA and one or more public or private
nonprofit organizations, other educational agencies, or private for-profit businesses that coordinate and
operate projects for participants who must be students.

(d) A qualified organization, as defined in §2515.20 of this chapter, for a grant from a State or Indian tribe
for planning or building the capacity of the State or Indian tribe.

Subpart B -- Use of Grant Funds
§2516.200 How may grant funds be used?
Funds under a school based service learning grant may be used for the purposes described in this section.

(a) Planning and capacity-building for States and Indian tribes. (1) A State or Indian tribe may use funds to
pay for planning and building its capacity to implement school-based service-learning programs. These
entities may use funds either directly or through subgrants or contracts with qualified organizations.

(2) Authorized activities include the following: (i) Providing training for teachers, supervisors, personnel
from community-based agencies (particularly with regard to the utilization of participants) and trainers,
conducted by qualified individuals or organizations experienced in service-learning.

(i) Developing service-learning curricula to be integrated into academic programs, including the age-
appropriate learning components for students to analyze and apply their service experiences.

(iiif) Forming local partnerships described in §2516.110 to develop school-based service-learning programs
in accordance with this part.

(iv) Devising appropriate methods for research and evaluation of the educational value of service-learning
and the effect of service-learning activities on communities.

(v) Establishing effective outreach and dissemination of information to ensure the broadest possible
involvement of community-based agencies with demonstrated effectiveness in working with school-age
youth in their communities.

(b) Implementing, operating, and expanding school-based programs. (1) A State, Indian Tribe, or
grantmaking entity may use funds to make subgrants to local partnerships described in §2516.110 (b) to
implement, operate, or expand school-based service-learning programs.

(2) If a State does not submit an application that meets the requirements for an allotment grant under
82516.400, the Corporation may use the allotment to fund applications from those local partnerships for
programs in that State.

(3) Authorized activities include paying the costs of the recruitment, training, supervision, placement,
salaries and benefits of service learning coordinators.

(4) A grantmaking entity may also use funds to provide technical assistance and training to appropriate
persons relating to its subgrants.
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(c) Planning programs. (1) A State may use funds to make subgrants to LEAs for planning school-based
service-learning programs.

(2) If a State does not submit an application that meets the requirements for an allotment grant under
82516.400, the Corporation may use the allotment to fund applications from LEAs for planning programs
in that State.

(3) Authorized activities include paying the costs of --
(i) The salaries and benefits of service-learning coordinators as defined in §2510.20 of this chapter; and

(i) The recruitment, training, supervision, and placement of service-learning coordinators who may be
participants in an AmeriCorps program described in parts 2520 through 2524 of this chapter or who receive
AmeriCorps educational awards.

(d) Adult volunteer programs. (1) A State, Indian tribe, or grantmaking entity may use funds to make
subgrants to local partnerships described in §2516.110 (c) to implement, operate, or expand school-based
programs involving adult volunteers to utilize service-learning to improve the education of students.

(2) If a State does not submit an application that meets the requirements for an allotment grant under
82516.400, the Corporation may use the allotment to fund applications from those local partnerships for
adult volunteer programs in that State.

(e) Planning by Indian tribes and U.S. Territories. If the Corporation makes a grant to an Indian tribe or a
U.S. Territory to plan school-based service-learning programs, the grantee may use the funds for that
purpose.

Subpart C -- Eligibility To Participate
82516.300 Who may participate in a school-based service-learning program?

Students who are enrolled in elementary or secondary schools on a full-time or part-time basis may
participate in school-based programs.

82516.310 May private school students participate?

(@) Yes. To the extent consistent with the number of students in the State or Indian tribe or in the school
district of the LEA involved who are enrolled in private nonprofit elementary or secondary schools, the
State, Indian tribe, or LEA must (after consultation with appropriate private school representatives) make
provision --

(1) For the inclusion of services and arrangements for the benefit of those students so as to allow for the
equitable participation of the students in the programs under this part; and

(2) For the training of the teachers of those students so as to allow for the equitable participation of those
teachers in the programs under this part.

(b) (1) If a State, Indian tribe, or LEA is prohibited by law from providing for the participation of students
or teachers from private nonprofit schools as required by paragraph (a) of this section, or if the Corporation
determines that a State, Indian tribe, or LEA substantially fails or is unwilling to provide for their
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participation on an equitable basis, the Corporation will waive those requirements and arrange for the
provision of services to the students and teachers.

(2) Waivers will be subject to the Corporation procedures that are consistent with the consultation,
withholding, notice, and judicial review requirements of section 1017(b) (3) and (4) of the Elementary and
Secondary Education Act of 1965 (20 U.S.C. 2727 (b)).

82516.320 Is a participant eligible to receive an AmeriCorps educational award?

No. However, service-learning coordinators who are approved AmeriCorps positions are eligible for
AmeriCorps educational awards.

Subpart D -- Application Contents
§2516.400 What must a State or Indian tribe include in an application for a grant?

In order to apply for a grant from the Corporation under this part, a State (SEA) or Indian tribe must submit
the following: (a) A three-year strategic plan for promoting service-learning through programs under this
part, or a revision of a previously approved three-year strategic plan. The application of a SEA must
include a description of how the SEA will coordinate its service-learning plan with the State Plan under
part 2513 of this chapter and with other federally-assisted activities.

(b) A proposal containing the specific program, budget, and other information specified by the Corporation
in the grant application package.

(c) Assurances that the applicant will --

(1) Keep such records and provide such information to the Corporation with respect to the programs as may
be required for fiscal audits and program evaluation; and

(2) Comply with the nonduplication, nondisplacement, and grievance procedure requirements of part 2540
of this chapter.

82516.410 What must a grantmaking entity, local partnership, or LEA include in an application for
agrant?

In order to apply to the Corporation for a grant, a grantmaking entity, local partnership, or LEA must
submit the following: (a) A detailed description of the proposed program goals and activities. The
application of a grantmaking entity must include --

(1) A description of how the applicant will coordinate its activities with the State Plan under part 2513 of
this chapter, including a description of plans to meet and consult with the State Commission, if possible,
and to provide a copy of the program application to the State Commission and with other federally-assisted
activities; and

(2) A description of how the program will be carried out in more than one State.

(b) The specific program, budget, and other information specified by the Corporation in the grant
application package.

(c) Assurances that the applicant will --
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(1) Keep such records and provide such information to the Corporation with respect to the program as may
be required for fiscal audits and program evaluation;

(2) Prior to the placement of a participant, consult with the appropriate local labor organization, if any,
representing employees in the area who are engaged in the same or similar work as that proposed to be
carried out by the program, to prevent the displacement and protect the rights of those employees;

(3) Develop an age-appropriate learning component for participants in the program that includes a chance
for participants to analyze and apply their service experiences; and

(4) Comply with the nonduplication, nondisplacement, and grievance procedure requirements of part 2540
of this chapter.

(d) For a local partnership, an assurance that the LEA will serve as the fiscal agent.

82516.420 What must an LEA, local partnership, or qualified organization include in an application
for a subgrant?

In order to apply for a subgrant from an SEA, Indian tribe, or grantmaking entity under this part, an
applicant must include the information required by the Corporation grantee.

Subpart E -- Application Review
82516.500 How does the Corporation review the merits of an application?

(@) In reviewing the merits of an application submitted to the Corporation under this part, the Corporation
evaluates the quality, innovation, replicability, and sustainability of the proposal on the basis of the
following criteria: (1) Quality, as indicated by the extent to which --

(i) The program will provide productive meaningful, educational experiences that incorporate service-
learning methods;

(i) The program will meet community needs and involve individuals from diverse backgrounds (including
economically disadvantaged youth) who will serve together to explore the root causes of community
problems;

(iii) The principal leaders of the program will be well qualified for their responsibilities;

(iv) The program has sound plans and processes for training, technical assistance, supervision, quality
control, evaluation, administration, and other key activities; and

(v) The program will advance knowledge about how to do effective and innovative community service and
service-learning and enhance the broader elementary and secondary education field.

(2) Replicability, as indicated by the extent to which the program will assist others in learning from
experience and replicating the approach of the program.

(3) Sustainability, as indicated by the extent to which --
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(i) An SEA, Indian tribe or grantmaking entity applicant demonstrates the ability and willingness to
coordinate its activities with the State Plan under part 2513 of this chapter and with other federally assisted
activities;

(if) The program will foster collaborative efforts among local educational agencies, local government
agencies, community based agencies, businesses, and State agencies;

(iii) The program will enjoy strong, broad-based community support; and

(iv) There is evidence that financial resources will be available to continue the program after the expiration
of the grant.

(b) The Corporation also gives priority to proposals that --

(1) Involve participants in the design and operation of the program;

(2) Reflect the greatest need for assistance, such as programs targeting low-income areas;
(3) Involve students from public and private schools serving together;

(4) Involve students of different ages, races, genders, ethnicities, abilities and disabilities, or economic
backgrounds, serving together;

(5) Are integrated into the academic program of the participants;

(6) Best represent the potential of service-learning as a vehicle for education reform and school-to-work
transition;

(7) Develop civic responsibility and leadership skills and qualities in participants;

(8) Demonstrate the ability to achieve the goals of this part on the basis of the proposal's quality,
innovation, replicability, and sustainability; or

(9) Address any other priority established by the Corporation for a particular period.

(c) In reviewing applications submitted by Indian tribes and U.S. Territories, the Corporation --

(1) May decide to approve only planning of school-based service-learning programs; and

(2) Will set the amounts of grants in accordance with the respective needs of applicants.

82516.510 What happens if the Corporation rejects a State's application for an allotment grant?

If the Corporation rejects a State's application for an allotment grant under §2516.600(b)(2), the
Corporation will --

(@) Promptly notify the State of the reasons for the rejection;

(b) Provide the State with a reasonable opportunity to revise and resubmit the application;
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(c) Provide technical assistance, if necessary; and
(d) Promptly reconsider the resubmitted application and make a decision.

82516.520 How does a State, Indian tribe, or grantmaking entity review the merits of an
application?

In reviewing the merits of an application for a subgrant under this part, a Corporation grantee must use the
criteria and priorities in §2516.500.

Subpart F -- Distribution of Funds
§2516.600 How are funds for school-based service-learning programs distributed?

(a) Of the amounts appropriated to carry out this part for any fiscal year, the Corporation will reserve not
more than three percent for grants to Indian tribes and U.S. Territories to be allotted in accordance with
their respective needs.

(b) The Corporation will use the remainder of the funds appropriated as follows: (1) Competitive Grants.
From 25 percent of the remainder, the Corporation may make grants on a competitive basis to States,
Indian tribes, or grantmaking entities.

(2) Allotments to States.

(i) From 37.5 percent of the remainder, the Corporation will allot to each State an amount that bears the
same ratio to 37.5 percent of the remainder as the number of school-age youth in the State bears to the total
number of school-age youth of all States.

(if) From 37.5 percent of the remainder, the Corporation will allot to each State an amount that bears the
same ratio to 37.5 percent of the remainder as the allocation to the State for the previous fiscal year under
Chapter 1 of Title I of the Elementary and Secondary Education Act of 1965 (20 U.S.C. 2711 et seq.) bears
to the allocations to all States.

(iii) Notwithstanding other provisions of paragraph (b)(2) of this section, no State will receive an allotment
that is less than the allotment the State received for fiscal year 1993 from the Commission on National and
Community Service. If the amount of funds made available in a fiscal year is insufficient to make those
allotments, the Corporation will make additional funds available from the 25 percent described in
paragraph (b)(1) of this section for that fiscal year to make those allotments.

(3) For the purpose of paragraph (b) of this section, "State” means one of the 50 States, the District of
Columbia, and the Commonwealth of Puerto Rico.

(c) If a State or Indian tribe does not submit an application that meets the requirements for approval under
this part, the Corporation (after making any grants to local partnerships or LEAs for activities in
nonparticipating States) may use its allotment for States and Indian tribes with approved applications, as
the Corporation determines appropriate.

(d) Notwithstanding other provisions of this section, if less than $20,000,000 is made available in any fiscal
year to carry out this part, the Corporation will make all grants to States and Indian tribes on a competitive
basis.
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Subpart G -- Funding Requirements
82516.700 Are matching funds required?

(@) Yes. The Corporation share of the cost of carrying out a program funded under this part may not
exceed --

(1) Ninety percent of the total cost for the first year for which the program receives assistance;
(2) Eighty percent of the total cost for the second year;

(3) Seventy percent of the total cost for the third year; and

(4) Fifty percent of the total cost for the fourth year and any subsequent year.

(b) In providing for the remaining share of the cost of carrying out a program, each recipient of assistance
must provide for that share through a payment in cash or in kind, fairly evaluated, including facilities,
equipment, or services, and may provide for that share through State sources, local sources, or Federal
sources (other than funds made available under the national service laws).

(c) However, the Corporation may waive the requirements of paragraph (b) of this section in whole or in
part with respect to any program in any fiscal year if the Corporation determines that the waiver would be
equitable due to a lack of available financial resources at the local level.

§2516.710 Are there limits on the use of funds?
Yes. The following limits apply to funds available under this part:

(@) (1) Not more than five percent of the grant funds provided under this part for any fiscal year may be
used to pay for administrative costs, as defined in §2510.20 of this chapter.

(2) The distribution of administrative costs between the grant and any subgrant will be subject to the
approval of the Corporation.

(3) In applying the limitation on administrative costs the Corporation will approve one of the following
methods in the award document:

(i) Limit the amount or rate of indirect costs that may be paid with Corporation funds under a grant or
subgrant to five percent of total Corporation funds expended, provided that --

(A) Organizations that have an established indirect cost rate for Federal awards will be limited to this
method; and

(B) Unreimbursed indirect costs may be applied to meeting operational matching requirements under the
Corporation's award;

(ii) Specify that a fixed rate of five percent or less (not subject to supporting cost documentation) of total
Corporation funds expended may be used to pay for administrative costs, provided that the fixed rate is in
conjunction with an overall 15 percent administrative cost factor to be used for organizations that do not
have established indirect cost rates; or
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(iii) Utilize such other method that the Corporation determines in writing is consistent with OMB guidance
and other applicable requirements, helps minimize the burden on grantees or subgrantees, and is beneficial
to grantees or subgrantees and the Federal Government.

(b) (1) An SEA or Indian tribe must spend between ten and 15 percent of the grant to build capacity
through training, technical assistance, curriculum development, and coordination activities.

(2) The Corporation may waive this requirement in order to permit an SEA or a tribe to use between ten
percent and 20 percent of the grant funds to build capacity. To be eligible to receive the waiver, the SEA or
tribe must submit an application to the Corporation.

(c) Funds made available under this part may not be used to pay any stipend, allowance, or other financial
support to any participant in a service-learning program under this part except reimbursement for
transportation, meals, and other reasonable out-of-pocket expenses directly related to participation in a
program assisted under this part.

[63 FR 18137, Apr. 14, 1998]

82516.720 What is the length of each type of grant?
(@) One year is the maximum length of --

(1) A planning grant under §2516.200 (a), (c) or (e); and

(2) A grant to a local partnership for activities in a nonparticipating State under §2516.200 (b)(2) and
(d) ().

(b) All other grants are for a period of up to three years, subject to satisfactory performance and annual
appropriations.

82516.730 May an applicant submit more than one application to the Corporation for the same
project at the same time?

No. The Corporation will reject an application for a project if an application for funding or educational
awards for the same project is already pending before the Corporation.

Subpart H -- Evaluation Requirements
§2516.800 What are the purposes of an evaluation?

Every evaluation effort should serve to improve program quality, examine benefits of service, or fulfill
legislative requirements.

§2516.810 What types of evaluations are grantees and subgrantees required to perform?

All grantees and subgrantees are required to perform internal evaluations which are ongoing efforts to
assess performance and improve quality. Grantees and subgrantees may, but are not required to, arrange for
independent evaluations which are assessments of program effectiveness by individuals who are not
directly involved in the administration of the program. The cost of independent evaluations is allowable.
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§2516.820 What types of internal evaluation activities are required of programs?

Programs are required to: (a) Continuously assess management effectiveness, the quality of services
provided, and the satisfaction of both participants and service recipients. Internal evaluations should seek
frequent feedback and provide for quick correction of weakness. The Corporation encourages programs to
use internal evaluation methods, such as community advisory councils, participant advisory councils, peer
reviews, quality control inspections, and service recipient and participant surveys.

(b) Track progress toward pre-established objectives. Objectives must be established by programs and
approved by the Corporation. Programs must submit to the Corporation (or the Corporation grantee as
applicable) periodic performance reports.

(c) Collect and submit to the Corporation (through the Corporation grantee as applicable) the following
data: (1) The total number of participants in each program and basic demographic characteristics of the
participants including sex, age, economic background, education level, ethnic group, disability
classification, and geographic region.

(2) Other information as required by the Corporation.
(d) Cooperate fully with all Corporation evaluation activities.

82516.830 What types of activities are required of Corporation grantees to evaluate the
effectiveness of their subgrantees?

A Corporation grantee that makes subgrants must do the following: (a) Ensure that subgrantees comply
with the requirements of §2516.840.

(b) Track program performance in terms of progress toward pre-established objectives; ensure that
corrective action is taken when necessary; and submit to the Corporation periodic performance reports.

(c) Collect from programs and submit to the Corporation the descriptive information required in
§2516.820(c)(1).

(d) Cooperate fully with all Corporation evaluation activities.

82516.840 By what standards will the Corporation evaluate individual Learn and Serve America
programs?

The Corporation will evaluate programs based on the following: (a) The extent to which the program meets
the objectives established and agreed to by the grantee and the Corporation before the grant award.

(b) The extent to which the program is cost-effective.
(c) Other criteria as determined and published by the Corporation.

82516.850 What will the Corporation do to evaluate the overall success of the service-learning
program?

(@) The Corporation will conduct independent evaluations. These evaluations will consider the opinions of
participants and members of the communities where services are delivered. If appropriate, these evaluations
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will compare participants with individuals who have not participated in service-learning programs. These
evaluations will --

(1) Study the extent to which service-learning programs as a whole affect the involved communities;

(2) Determine the extent to which service-learning programs as a whole increase academic learning of
participants, enhance civic education, and foster continued community involvement; and

(3) Determine the effectiveness of different program models.

(b) The Corporation will also determine by June 30, 1995, whether outcomes of service-learning programs
are defined and measured appropriately, and the implications of the results from such a study for authorized
funding levels.

§2516.860 Will information on individual participants be kept confidential?

(@) Yes. The Corporation will maintain the confidentiality of information regarding individual participants
that is acquired for the purpose of the evaluations described in §2516.840. The Corporation will disclose
individual participant information only with the prior written consent of the participant. However, the
Corporation may disclose aggregate participant information.

(b) Grantees and subgrantees under this part must comply with the provisions of paragraph (a) of this
section.

PART 2517 -- COMMUNITY-BASED SERVICE-LEARNING PROGRAMS
Subpart A -- Eligibility To Apply

Sec.

2517.100 Who may apply for a direct grant from the Corporation?

2517.110 Who may apply for a subgrant from a Corporation grantee?

Subpart B -- Use of Grant Funds

2517.200 How may grant funds be used?

Subpart C -- Eligibility To Participate

2517.300 Who may participate in a community-based service-learning program?

Subpart D -- Application Contents

2517.400 What must a State Commission or grantmaking entity include in an application for a
grant?
2517.410 What must a qualified organization include in an application for a grant or a subgrant?

Subpart E -- Application Review

2517.500 How is an application reviewed?
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Subpart F -- Distribution of Funds
2517.600 How are funds for community-based service-learning programs distributed?

Subpart G -- Funding Requirements

2517.700 Are matching funds required?

2517.710 Are there limits on the use of funds?

2517.720 What is the length of a grant?

2517.730 May an applicant submit more than one application to the Corporation for the same
project at the same time?

Subpart H -- Evaluation Requirements

2517.800 What are the evaluation requirements for community-based programs?
Authority: 42 U.S.C. 12501 et seq. Source: 59 FR 13790, Mar. 23, 1994, unless otherwise noted.
Subpart A -- Eligibility To Apply

§2517.100 Who may apply for a direct grant from the Corporation?

(a) The following entities may apply for a direct grant from the Corporation: (1) A State Commission
established under part 2550 of this chapter.

(2) A grantmaking entity as defined in 82510.20 of this chapter.

(3) A qualified organization as defined in §2515.20 of this chapter.

(b) The types of grants for which each entity is eligible are described in §2517.200.
§2517.110 Who may apply for a subgrant from a Corporation grantee?

Entities that may apply for a subgrant from a State Commission or grantmaking entity are qualified
organizations that have entered into a local partnership with one or more --

(a) Local educational agencies (LEAS);

(b) Other qualified organizations; or

(c) Both.

Subpart B -- Use of Grant Funds
§2517.200 How may grant funds be used?

Funds under a community-based Learn and Serve grant may be used for the purposes described in this
section.

(a) A State Commission or grantmaking entity may use funds --
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(1) To make subgrants to qualified organizations described in 8§2517.110 to implement, operate, expand, or
replicate a community-based service program that provides direct and demonstrable educational, public
safety, human, or environmental service by participants, who must be school-age youth; and

(2) To provide training and technical assistance to qualified organizations.

(b) (1) A qualified organization may use funds under a direct grant or a subgrant to implement, operate,
expand, or replicate a community-based service program.

(2) If a qualified organization receives a direct grant, its program must be carried out at multiple sites or be
particularly innovative.

Subpart C -- Eligibility To Participate

§2517.300 Who may participate in a community-based service-learning program?

School-age youth as defined in §2510.20 of this chapter may participate in a community-based program.
Subpart D -- Application Contents

82517.400 What must a State Commission or grantmaking entity include in an application for a
grant?

(@) In order to apply for a grant from the Corporation under this part, a State Commission or a grantmaking
entity must submit the following: (1) A three-year plan for promoting service-learning through programs
under this part. The plan must describe the types of community-based program models proposed to be
carried out during the first year.

(2) A proposal containing the specific program, budget, and other information specified by the Corporation
in the grant application package.

(3) A description of how the applicant will coordinate its activities with the State Plan under part 2513 of
this chapter and with other federally-assisted activities, including a description of plans to meet and consult
with the State Commission, if possible, and to provide a copy of the program application to the State
Commission.

(4) Assurances that the applicant will --

(i) Keep such records and provide such information to the Corporation with respect to the programs as may
be required for fiscal audits and program evaluation;

(if) Comply with the nonduplication, nondisplacement, and grievance procedure requirements of part 2540
of this chapter; and

(iii) Ensure that, prior to placing a participant in a program, the entity carrying out the program will consult
with the appropriate local labor organization, if any, representing employees in the area in which the
program will be carried out that are engaged in the same or similar work as the work proposed to be carried
out by the program, to prevent the displacement of those employees.

(b) In addition, a grantmaking entity must submit information demonstrating that the entity will make
grants for a program --
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(1) To carry out activities in two or more States, under circumstances in which those activities can be
carried out more efficiently through one program than through two or more programs; and

(2) To carry out the same activities, such as training activities or activities related to exchanging
information on service experiences, through each of the projects assisted through the program.

§2517.410 What must a qualified organization include in an application for a grant or a subgrant?

(@) In order to apply to the Corporation for a direct grant, a qualified organization must submit the
following: (1) A plan describing the goals and activities of the proposed program;

(2) A proposal containing the specific program, budget, and other information specified by the Corporation
in the grant application package; and

(3) Assurances that the applicant will --

(i) Keep such records and provide such information to the Corporation with respect to the program as may
be required for fiscal audits and program evaluation;

(if) Comply with the nonduplication, nondisplacement, and grievance procedure requirements of part 2540
of this chapter; and

(iii) Prior to placing a participant in the program, consult with the appropriate local labor organization, if
any, representing employees in the area in which the program will be carried out who are engaged in the
same or similar work as the work proposed to be carried out by the program, to prevent the displacement of
those employees.

(b) In order to apply to a State Commission or a grantmaking entity for a subgrant, a qualified organization
must submit the following: (1) A plan describing the goals and activities of the proposed program; and

(2) Such specific program, budget, and other information as the Commission or entity reasonably requires.
Subpart E -- Application Review
§2517.500 How is an application reviewed?

In reviewing an application for a grant or a subgrant, the Corporation, a State Commission, or a
grantmaking entity will apply the following criteria: (a) The quality of the program proposed.

(b) The innovation of, and feasibility of replicating, the program.

(c) The sustainability of the program, based on --

(1) Strong and broad-based community support;

(2) Multiple funding sources or private funding; and

(3) Coordination with the State Plan under part 2513 of this chapter and other federally-assisted activities.

(d) The quality of the leadership of the program, past performance of the program, and the extent to which
the program builds on existing programs.
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(e) The applicant's efforts --
(1) To recruit participants from among residents of the communities in which projects would be conducted,;

(2) To ensure that the projects are open to participants of different ages, races, genders, ethnicities, abilities
and disabilities, and economic backgrounds; and

(3) To involve participants and community residents in the design, leadership, and operation of the
program.

(f) The extent to which projects would be located in areas that are --

(1) Empowerment zones, redevelopment areas, or other areas with high concentrations of low-income
people; or

(2) Environmentally distressed.

Subpart F -- Distribution of Funds

82517.600 How are funds for community-based service-learning programs distributed?
All funds are distributed by the Corporation through competitive grants.

Subpart G -- Funding Requirements

§2517.700 Are matching funds required?

(@) Yes. The Corporation share of the cost of carrying out a program funded under this part may not
exceed --

(1) Ninety percent of the total cost for the first year for which the program receives assistance;
(2) Eighty percent of the total cost for the second year;

(3) Seventy percent of the total cost for the third year; and

(4) Fifty percent of the total cost for the fourth year and any subsequent year.

(b) In providing for the remaining share of the cost of carrying out a program, each recipient of assistance
must provide for that share through a payment in cash or in kind, fairly evaluated, including facilities,
equipment, or services, and may provide for that share through State sources, local sources, or Federal
sources (other than funds made available under the national service laws).

(c) However, the Corporation may waive the requirements of paragraph (b) of this section in whole or in
part with respect to any program in any fiscal year if the Corporation determines that the waiver would be
equitable due to lack of available financial resources at the local level.

§2517.710 Are there limits on the use of funds?

Yes. The following limits apply to funds available under this part:

74



(@) (1) Not more than five percent of the grant funds provided under this part for any fiscal year may be
used to pay for administrative costs, as defined in §2510.20 of this chapter.

(2) The distribution of administrative costs between the grant and any subgrant will be subject to the
approval of the Corporation.

(3) In applying the limitation on administrative costs the Corporation will approve one of the following
methods in the award document:

(i) Limit the amount or rate of indirect costs that may be paid with Corporation funds under a grant or
subgrant to five percent of total Corporation funds expended, provided that --

(A) Organizations that have an established indirect cost rate for Federal awards will be limited to this
method; and

(B) Unreimbursed indirect costs may be applied to meeting operational matching requirements under the
Corporation's award;

(ii) Specify that a fixed rate of five percent or less (not subject to supporting cost documentation) of total
Corporation funds expended may be used to pay for administrative costs, provided that the fixed rate is in
conjunction with an overall 15 percent administrative cost factor to be used for organizations that do not
have established indirect cost rates; or

(iii) Utilize such other method that the Corporation determines in writing is consistent with OMB guidance
and other applicable requirements, helps minimize the burden on grantees or subgrantees, and is beneficial
to grantees or subgrantees and the Federal Government.

(b) (1) An SEA or Indian tribe must spend between ten and 15 percent of the grant to build capacity
through training, technical assistance, curriculum development, and coordination activities.

(2) The Corporation may waive this requirement in order to permit an SEA or a tribe to use between ten
percent and 20 percent of the grant funds to build capacity. To be eligible to receive the waiver, the SEA or
tribe must submit an application to the Corporation.

(c) Funds made available under this part may not be used to pay any stipend, allowance, or other financial
support to any participant in a service-learning program under this part except reimbursement for
transportation, meals, and other reasonable out-of-pocket expenses directly related to participation in a
program assisted under this part.

[63 FR 18137, Apr. 14, 1998]
§2517.720 What is the length of a grant?

A grant under this part is for a period of up to three years, subject to satisfactory performance and annual
appropriations.

§2517.730 May an applicant submit more than one application to the Corporation for the same
project at the same time?

No. The Corporation will reject an application for a project if an application for funding or educational
awards for the same project is already pending before the Corporation.
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Subpart H -- Evaluation Requirements
§2517.800 What are the evaluation requirements for community-based programs?

The evaluation requirements for recipients of grants and subgrants under part 2516 of this chapter, relating
to school-based service-learning programs, apply to recipients under this part.

PART 2518 -- SERVICE-LEARNING CLEARINGHOUSE

Sec.
2518.100 What is the purpose of a Service-Learning Clearinghouse?
2518.110 What are the functions of a Service-Learning Clearinghouse?

Authority: 42 U.S.C. 12501 et seq.
82518.100 What is the purpose of a Service-Learning Clearinghouse?

The Corporation will provide financial assistance, from funds appropriated to carry out the activities listed
under parts 2530 through 2533 of this chapter, to public or private nonprofit organizations that have
extensive experience with service-learning, including use of adult volunteers to foster service-learning, to
establish a clearinghouse, which will carry out activities, either directly or by arrangement with another
such organization, with respect to information about service-learning.

[59 FR 13792, Mar. 23, 1994]
§2518.110 What are the functions of a Service-Learning Clearinghouse?

An organization that receives assistance from funds appropriated to carry out the activities listed under
parts 2530 through 2533 of this chapter may --

(a) Assist entities carrying out State or local service-learning programs with needs assessments and
planning;

(b) Conduct research and evaluations concerning service-learning;

(c)(1) Provide leadership development and training to State and local service-learning program
administrators, supervisors, project sponsors, and participants; and

(2) Provide training to persons who can provide the leadership development and training described in
paragraph (c)(1) of this section;

(d) Facilitate communication among entities carrying out service-learning programs and participants in
such programs;

(e) Provide information, curriculum materials, and technical assistance relating to planning and operation of
service-learning programs, to States and local entities eligible to receive financial assistance under this title;

(f) Provide information regarding methods to make service-learning programs accessible to individuals
with disabilities;
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(9)(1) Gather and disseminate information on successful service-learning programs, components of such
successful programs, innovative youth skills curricula related to service-learning, and service-learning
projects; and

(2) Coordinate the activities of the Clearinghouse with appropriate entities to avoid duplication of effort;

(h) Make recommendations to State and local entities on quality controls to improve the quality of service-
learning programs;

(i) Assist organizations in recruiting, screening, and placing service-learning coordinators; and
(j) Carry out such other activities as the Chief Executive Officer determines to be appropriate.
[59 FR 13792, Mar. 23, 1994]

PART 2519 -- HIGHER EDUCATION INNOVATIVE PROGRAMS FOR COMMUNITY
SERVICE

Subpart A -- Purpose and Eligibility To Apply

Sec.
2519.100 What is the purpose of the Higher Education programs?
2519.110 Who may apply for a grant?

Subpart B -- Use of Grant Funds
2519.200 How may grant funds be used?
Subpart C -- Participant Eligibility and Benefits

2519.300 Who may participate in a Higher Education program?
2519.310 Is a participant eligible to receive an AmeriCorps educational award?
2519.320 May a program provide a stipend to a participant?

Subpart D -- Application Contents

2519.400 What must an applicant include in an application for a grant?

Subpart E -- Application Review

2519.500 How does the Corporation review the merits of an application?

Subpart F -- Distribution of Funds

2519.600 How are funds for Higher Education programs distributed?

Subpart G -- Funding Requirements

2519.700 Are matching funds required?
2519.710 Are there limits on the use of funds?
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2519.720 What is the length of a grant?
2519.730 May an applicant submit more than one application to the Corporation for the same
project at the same time?

Subpart H -- Evaluation Requirements

2519.800 What are the evaluation requirements for Higher Education programs?
Authority: 42 U.S.C. 12501 et seq. Source: 59 FR 13792, Mar. 23, 1994, unless otherwise noted.
Subpart A -- Purpose and Eligibility To Apply

§2519.100 What is the purpose of the Higher Education programs?

The purpose of the higher education innovative programs for community service is to expand participation
in community service by supporting high-quality, sustainable community service programs carried out
through institutions of higher education, acting as civic institutions helping to meet the educational, public
safety, human, and environmental needs of the communities in which the programs operate.

§2519.110 Who may apply for a grant?

The following entities may apply for a grant from the Corporation: (a) An institution of higher education.
(b) A consortium of institutions of higher education.

(c) A higher education partnership, as defined in §2510.20 of this chapter.

Subpart B -- Use of Grant Funds

§2519.200 How may grant funds be used?

Funds under a higher education program grant may be used for the following activities: (a) Enabling an
institution of higher education, a higher education partnership or a consortium to create or expand an
organized community service program that --

(1) Engenders a sense of social responsibility and commitment to the community in which the institution is
located; and

(2) Provides projects for the participants described in §2519.300.
(b) Supporting student-initiated and student-designed community service projects.

(c) Strengthening the leadership and instructional capacity of teachers at the elementary, secondary, and
postsecondary levels with respect to service-learning by --

(1) Including service-learning as a key component of the preservice teacher education of the institution; and

(2) Encouraging the faculty of the institution to use service-learning methods throughout the curriculum.
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(d) Facilitating the integration of community service carried out under the grant into academic curricula,
including integration of clinical programs into the curriculum for students in professional schools, so that
students may obtain credit for their community service projects.

(e) Supplementing the funds available to carry out work-study programs under part C of title IV of the
Higher Education Act of 1965 (42 U.S.C. 2751 et seq.) to support service-learning and community service.

(f) Strengthening the service infrastructure within institutions of higher education in the United States that
supports service-learning and community service.

(9) Providing for the training of teachers, prospective teachers, related education personnel, and community
leaders in the skills necessary to develop, supervise, and organize service-learning.

Subpart C -- Participant Eligibility and Benefits
82519.300 Who may participate in a Higher Education program?

Students, faculty, administration and staff of an institution, as well as residents of the community may
participate. For the purpose of this part, the term "student” means an individual who is enrolled in an
institution of higher education on a full-time or part-time basis.

§2519.310 Is a participant eligible to receive an AmeriCorps educational award?

In general, no. However, certain positions in programs funded under this part may qualify as approved
AmeriCorps positions. The Corporation will establish eligibility requirements for these positions as a part
of the application package.

§2519.320 May a program provide a stipend to a participant?

(a) A program may provide a stipend for service activities for a participant who is a student if the provision
of stipends in reasonable in the context of a program's design and objectives.

(1) A program may not provide a stipend to a student who is receiving academic credit for service activities
unless the service activities require a substantial time commitment beyond that expected for the credit
earned.

(2) A participant who is earning money for service activities under the work-study program described in
§2519.200(e) may not receive an additional stipend from funds under this part.

(b) Consistent with the AmeriCorps program requirements in §2522.100 of this chapter, a program with
participants serving in approved full-time AmeriCorps positions must ensure the provision of a living
allowance and, if necessary, health care and child care to those participants. A program may, but is not
required to, provide a prorated living allowance to individuals participating in approved AmeriCorps
positions on a part-time basis, consistent with the AmeriCorps program requirements in §2522.240 of this
chapter.
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Subpart D -- Application Contents
§2519.400 What must an applicant include in an application for a grant?

In order to apply to the Corporation for a grant, an applicant must submit the following: (a) A plan
describing the goals and activities of the proposed program.

(b) The specific program, budget, and other information and assurances specified by the Corporation in the
grant application package.

(c) Assurances that the applicant will --

(1) Keep such records and provide such information to the Corporation with respect to the program as may
be required for fiscal audits and program evaluation;

(2) Comply with the nonduplication, nondisplacement, and grievance procedure requirements of part 2540
of this chapter;

(3) Prior to the placement of a participant in the program, consult with the appropriate local labor
organization, if any, representing employees in the area who are engaged in the same or similar work as the
work proposed to be carried out by the program, to prevent the displacement and protect the rights of those
employees; and

(4) Comply with any other assurances that the Corporation deems necessary.
Subpart E -- Application Review
82519.500 How does the Corporation review an application?

(@) The Corporation will review an application submitted under this part on the basis of the quality,
innovation, replicability, and sustainability of the proposed program and such other criteria as the
Corporation establishes in an application package.

(b) In addition, in reviewing an application submitted under this part, the Corporation will give a proposed
program increased priority for each characteristic described in paragraphs (b) (1) through (7) of this
section. Priority programs --

(1) Demonstrate the commitment of the institution of higher education, other than by demonstrating the
commitment of its students, to supporting the community service projects carried out under the program;

(2) Specify how the institution will promote faculty, administration, and staff participation in the
community service projects;

(3) Specify the manner in which the institution will provide service to the community through organized
programs, including, where appropriate, clinical programs for students in professional schools;

(4) Describe any higher education partnership that will participate in the community service projects, such
as a higher education partnership comprised of the institution, a student organization, a community-based

agency, a local government agency, or a nonprofit entity that serves or involves school-age youth or older
adults;
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(5) Demonstrate community involvement in the development of the proposal;

(6) Specify that the institution will use funds under this part to strengthen the infrastructure in institutions
of higher education; or

(7) With respect to projects involving delivery of service, specify projects that involve leadership
development of school-age youth.

(c) In addition, the Corporation may designate additional priorities in an application package that will be
used in selecting programs.

Subpart F -- Distribution of Funds

§2519.600 How are funds for Higher Education programs distributed?

All funds under this part are distributed by the Corporation through grants or by contract.
Subpart G -- Funding Requirements

§2519.700 Are matching funds required?

(@) Yes. The Corporation share of the cost of carrying out a program funded under this part may not exceed
50 percent.

(b) In providing for the remaining share of the cost of carrying out a program, each recipient of assistance
must provide for that share through a payment in cash or in kind, fairly evaluated, including facilities,
equipment, or services, and may provide for that share through State sources, local sources, of Federal
sources (other than funds made available under the national service laws).

(c) However, the Corporation may waive the requirements of paragraph (b) of this section in whole or in
part with respect to any program in any fiscal year if the Corporation determines that the waiver would be
equitable due to lack of available financial resources at the local level.

82519.710 Are there limits on the use of funds?
Yes. The following limits apply to funds available under this part:

(@) (1) Not more than five percent of the grant funds provided under this part for any fiscal year may be
used to pay for administrative costs, as defined in §2510.20 of this chapter.

(2) The distribution of administrative costs between the grant and any subgrant will be subject to the
approval of the Corporation.

(3) In applying the limitation on administrative costs the Corporation will approve one of the following
methods in the award document:

(i) Limit the amount or rate of indirect costs that may be paid with Corporation funds under a grant or
subgrant to five percent of total Corporation funds expended, provided that --

(A) Organizations that have an established indirect cost rate for Federal awards will be limited to this
method; and
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(B) Unreimbursed indirect costs may be applied to meeting operational matching requirements under the
Corporation's award;

(ii) Specify that a fixed rate of five percent or less (not subject to supporting cost documentation) of total
Corporation funds expended may be used to pay for administrative costs, provided that the fixed rate is in
conjunction with an overall 15 percent administrative cost factor to be used for organizations that do not
have established indirect cost rates; or

(iii) Utilize such other method that the Corporation determines in writing is consistent with OMB guidance
and other applicable requirements, helps minimize the burden on grantees or subgrantees, and is beneficial
to grantees or subgrantees and the Federal Government.

[63 FR 18138, Apr. 14, 1998]

§2519.720 What is the length of a grant?

A grant under this part is for a period of up to three years, subject to satisfactory performance and annual
appropriations.

82519.730 May an applicant submit more than one application to the Corporation for the same
project at the same time?

No. The Corporation will reject an application for a project if an application for funding or educational
awards for the same project is already pending before the Corporation.

Subpart H -- Evaluation Requirements
§2519.800 What are the evaluation requirements for Higher Education programs?

The monitoring and evaluation requirements for recipients of grants and subgrants under part 2516 of this
chapter, relating to school-based service-learning programs, apply to recipients under this part.

PART 2520 -- GENERAL PROVISIONS: AMERICORPS SUBTITLE C PROGRAMS

Sec.

2520.10 What is the purpose of the AmeriCorps subtitle C program described in parts 2520 through
2524 of this chapter?

2520.20 What types of service activities are allowed for AmeriCorps subtitle C programs supported
under parts 2520 through 2524 of this chapter?

2520.30 What activities are prohibited in AmeriCorps subtitle C programs?

Authority: 42 U.S.C. 12501 et seq. Source: 59 FR 13794, Mar. 23, 1994, unless otherwise noted.

§2520.10 What is the purpose of the AmeriCorps subtitle C program described in parts 2520
through 2524 of this chapter?

The purpose of the AmeriCorps subtitle C program is to provide financial assistance under subtitle C of the
National and Community Service Act to support AmeriCorps programs that address educational, public
safety, human, or environmental needs through national and community service, and to provide
AmeriCorps education awards to participants in such programs.
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82520.20 What types of service activities are allowed for AmeriCorps subtitle C programs
supported under parts 2520 through 2524 of this chapter?

(a) Except as provided in paragraph (b) of this section, the service must either provide a direct benefit to the
community where it is performed, or involve the supervision of participants or volunteers whose service
provides a direct benefit to the community where it is performed. Moreover, the approved AmeriCorps
activities must result in a specific identifiable service or improvement that otherwise would not be provided
and that does not duplicate the routine functions of workers or displace paid employees. Programs must
develop service opportunities that are appropriate to the skill levels of participants and that provide a
demonstrable, identifiable benefit that the community values.

(b) In certain circumstances, some activities may not provide a direct benefit to the communities in which
the service is performed. Such activities may include, but are not limited to, clerical work and research.
However, a participant may engage in such activities only if the performance of the activity is incidental to
the program's provision of service that does provide a direct benefit to the community in which the service
is performed, or if the Corporation approves such activities in connection with disaster relief, homeland
defense, or other compelling community needs.

[67 FR 45359, July 9, 2002]
§2520.30 What activities are prohibited in AmeriCorps subtitle C programs?

(@) While charging time to the AmeriCorps program, accumulating service or training hours, or otherwise
performing activities supported by the AmeriCorps program or the Corporation, staff and members may not
engage in the following activities:

(1) Attempting to influence legislation;

(2) Organizing or engaging in protests, petitions, boycotts, or strikes;

(3) Assisting, promoting, or deterring union organizing;

(4) Impairing existing contracts for services or collective bargaining agreements;

(5) Engaging in partisan political activities, or other activities designed to influence the outcome of an
election to any public office;

(6) Participating in, or endorsing, events or activities that are likely to include advocacy for or against
political parties, political platforms, political candidates, proposed legislation, or elected officials;

(7) Engaging in religious instruction, conducting worship services, providing instruction as part of a
program that includes mandatory religious instruction or worship, constructing or operating facilities
devoted to religious instruction or worship, maintaining facilities primarily or inherently devoted to
religious instruction or worship, or engaging in any form of religious proselytization;

(8) Providing a direct benefit to --
(i) A business organized for profit;

(ii) A labor union;
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(iii) A partisan political organization;

(iv) A nonprofit organization that fails to comply with the restrictions contained in section 501(c)(3) of the
Internal Revenue Code of 1986 except that nothing in this section shall be construed to prevent participants
from engaging in advocacy activities undertaken at their own initiative; and

(v) An organization engaged in the religious activities described in paragraph (g) of this section, unless
Corporation assistance is not used to support those religious activities; and

(9) Such other activities as the Corporation may prohibit.

(b) Individuals may exercise their rights as private citizens and may participate in the activities listed above
on their initiative, on non-AmeriCorps time, and using non-Corporation funds. Individuals should not wear
the AmeriCorps logo while doing so.

[67 FR 45359, July 9, 2002]

PART 2521 -- ELIGIBLE AMERICORPS SUBTITLE C PROGRAM APPLICANTS AND TYPES
OF GRANTS AVAILABLE FOR AWARD

Sec.

2521.10 Who may apply to receive an AmeriCorps subtitle C grant?

2521.20 What types of AmeriCorps subtitle C program grants are available for award?
2521.30 How will AmeriCorps subtitle C program grants be awarded?

Authority: 42 U.S.C. 12501 et seq. Source: 59 FR 13794, Mar. 23, 1994, unless otherwise noted.
§2521.10 Who may apply to receive an AmeriCorps subtitle C grant?

(a) States (including Territories), subdivisions of States, Indian tribes, public or private nonprofit
organizations (including religious organizations and labor organizations), and institutions of higher
education are eligible to apply for AmeriCorps subtitle C grants. However, the fifty States, the District of
Columbia and Puerto Rico must first receive Corporation authorization for the use of a State Commission
or alternative administrative or transitional entity pursuant to part 2550 of this chapter in order to be
eligible.

(b) The Corporation may also enter into contracts or cooperative agreements for AmeriCorps assistance
with Federal agencies that are Executive Branch agencies or departments. Bureaus, divisions, and local and
regional offices of such departments and agencies may only receive assistance pursuant to a contract or
agreement with the central department or agency. The requirements relating to Federal agencies are
described in part 2523 of this chapter.

[59 FR 13794, Mar. 23, 1994, as amended at 67 FR 45360, July 9, 2002]
§2521.20 What types of AmeriCorps subtitle C program grants are available for award?

The Corporation may make the following types of grants to eligible applicants. The requirements of this
section will also apply to any State or other applicant receiving assistance under this part that proposes to
conduct a grant program using the assistance to support other national or community service programs.
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(a) Planning grants. -- (1) Purpose. The purpose of a planning grant is to assist an applicant in completing
the planning necessary to implement a sound concept that has already been developed.

(2) Eligibility. (i) States may apply directly to the Corporation for planning grants.

(i) Subdivisions of States, Indian Tribes, public or private nonprofit organizations (including religious
organizations and labor organizations), and institutions of higher education may apply either to a State or
directly to the Corporation for planning grants.

(3) Duration. A planning grant will be negotiated for a term not to exceed one year.

(b) Operational grants. -- (1) Purpose. The purpose of an operational grant is to fund an organization that
is ready to establish, operate, or expand an AmeriCorps program. An operational grant may include
AmeriCorps educational awards. An operational grant may also include a short planning period of up to six
months, if necessary, to implement a program.

(2) Eligibility. (i) States may apply directly to the Corporation for operational grants.

(i) Subdivisions of States, Indian Tribes, public or private nonprofit organizations (including religious
organizations and labor organizations), and institutions of higher education may apply either to a State or
directly to the Corporation for operational grants. The Corporation may limit the categories of applicants
eligible to apply directly to the Corporation for assistance under this section consistent with its National
priorities.

(3) Duration. An operational grant will be negotiated for a term not to exceed three years. Within a three-
year term, renewal funding will be contingent upon periodic assessment of program quality, progress to
date, and availability of Congressional appropriations.

(c) Replication Grants. The Corporation may provide assistance for the replication of an existing national
service program to another geographical location.

(d) Training, technical assistance and other special grants. -- (1) Purpose. The purpose of these grants is to
ensure broad access to AmeriCorps programs for all Americans, including those with disabilities; support
disaster relief efforts; assist efforts to secure private support for programs through challenge grants; and
ensure program quality by supporting technical assistance and training programs.

(2) Eligibility. Eligibility varies and is detailed under 45 CFR part 2524, "Technical Assistance and Other
Special Grants."

(3) Duration. Grants will be negotiated for a renewable term of up to three years.

[59 FR 13794, Mar. 23, 1994, as amended at 67 FR 45360, July 9, 2002]

§2521.30 How will AmeriCorps subtitle C program grants be awarded?
In any fiscal year, the Corporation will award AmeriCorps subtitle C program grants as follows:

(a) Grants to State Applicants. (1) For the purposes of this section, the term "State™ means the fifty States,
Puerto Rico, and the District of Columbia.
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(2) One-third of the funds available under this part and a corresponding allotment of AmeriCorps
educational awards, as specified by the Corporation, will be distributed according to a population-based
formula to the 50 States, Puerto Rico and the District of Columbia if they have applications approved by
the Corporation.

(3) At least one-third of funds available under this part and an appropriate number of AmeriCorps awards,
as determined by the Corporation, will be awarded to States on a competitive basis. In order to receive
these funds, a State must receive funds under paragraphs (a)(2) or (b)(1) of this section in the same fiscal
year.

(4) In making subgrants with funds awarded by formula or competition under paragraphs (a) (2) or (3) of
this section, a State must: (i) Provide a description of the process used to select programs for funding
including a certification that the State or other entity used a competitive process and criteria that were
consistent with the selection criteria in §2522.410 of this chapter. In making such competitive selections,
the State must ensure the equitable allocation within the State of assistance and approved AmeriCorps
positions provided under this subtitle to the State taking into consideration such factors as the location of
the programs applying to the State, population density, and economic distress;

(ii) Provide a written assurance that not less than 60 percent of the assistance provided to the State will be
used to make grants in support of AmeriCorps programs other than AmeriCorps programs carried out by
the State or a State agency. The Corporation may permit a State to deviate from this percentage if the State
demonstrates that it did not receive a sufficient number of acceptable applications; and

(iii) Ensure that a minimum of 50 percent of funds going to States will be used for programs that operate in
the areas of need or on Federal or other public lands, and that place a priority on recruiting participants who
are residents in high need areas, or on Federal or other public lands. The Corporation may waive this
requirement for an individual State if at least 50 percent of the total amount of assistance to all States will
be used for such programs.

(b) Grants to Applicants other than States. (1) One percent of available funds will be distributed to the U.S.
Territories * that have applications approved by the Corporation according to a population-based formula. 2

The United States Virgin Islands, Guam, American Samoa, and the Commonwealth of the Northern
Mariana Islands.

The amount allotted as a grant to each such territory or possession is equal to the ratio of each such
Territory's population to the population of all such territories multiplied by the amount of the one percent
set-aside.

(2) One percent of available funds will be reserved for distribution to Indian tribes on a competitive basis.

(3) The Corporation will use any funds available under this part remaining after the award of the grants
described in paragraphs (a) and (b) (1) and (2) of this section to make direct competitive grants to
subdivisions of States, Indian tribes, public or private nonprofit organizations (including religious
organizations and labor organizations), institutions of higher education, and Federal agencies. No more
than one-third of the these remaining funds may be awarded to Federal agencies.

(c) Allocation of AmeriCorps educational awards only. The Corporation will determine on an annual basis
the appropriate number of educational awards to make available for eligible applicants who have not
applied for program assistance.
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(d) Effect of States' or Territories' failure to apply. If a State or U.S. Territory does not apply for or fails to
give adequate notice of its intent to apply for a formula-based grant as announced by the Corporation and
published in applications and the Notice of Funds Availability, the Corporation will use the amount of that
State's allotment to make grants to eligible entities to carry out AmeriCorps programs in that State or
Territory. Any funds remaining from that State's allotment after making such grants will be reallocated to
the States, Territories, and Indian tribes with approved AmeriCorps applications at the Corporation's
discretion.

(e) Effect of rejection of State application. If a State's application for a formula-based grant is ultimately
rejected by the Corporation pursuant to §2522.320 of this chapter, the State's allotment will be available for
redistribution by the Corporation to the States, Territories, and Indian Tribes with approved AmeriCorps
applications as the Corporation deems appropriate.

(f) The Corporation will make grants for training, technical assistance and other special programs described
in part 2524 of this chapter at the Corporation's discretion.

(9) Matching funds. -- (1) Requirements. (i) The matching requirements for participant benefits are
specified in §2522.240(b)(5) of this chapter.

(i) The Corporation share of other AmeriCorps program costs may not exceed 75 percent, whether the
assistance is provided directly or as a subgrant from the original recipient of the assistance.

(iii) These matching requirements apply only to programs receiving assistance under parts 2521 through
2524 of this chapter.

(2) Calculation. In providing for the remaining share of other AmeriCorps program costs, the program --

(i) Must provide for its share through a payment in cash or in kind, fairly evaluated, including facilities,
equipment, or services; and

(if) May provide for its share through State sources, local sources, or other Federal sources (other than
funds made available by the Corporation).

(3) Limitation on cost of health care. A program may not count more than 85 percent of a cash payment for
the cost of providing a health care policy toward its 15 percent remaining share under paragraph (g)(2)(i) of
this section.

(4) Waiver. The Corporation reserves the right to waive, in whole or in part, the requirements of paragraph
(9)(2) of this section if the Corporation determines that a waiver would be equitable due to a lack of
available financial resources at the local level.

(h)(1) Not more than five percent of the grant funds provided under this part for any fiscal year may be
used to pay for administrative costs, as defined in §2510.20 of this chapter.

(2) The distribution of administrative costs between the grant and any subgrant will be subject to the
approval of the Corporation.

(3) In applying the limitation on administrative costs the Corporation will approve one of the following
methods in the award document:

(i) Limit the amount or rate of indirect costs that may be paid with Corporation funds under a grant or
subgrant to five percent of total Corporation funds expended, provided that --
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(A) Organizations that have an established indirect cost rate for Federal awards will be limited to this
method; and

(B) Unreimbursed indirect costs may be applied to meeting operational matching requirements under the
Corporation's award;

(ii) Specify that a fixed rate of five percent or less (not subject to supporting cost documentation) of total
Corporation funds expended may be used to pay for administrative costs, provided that the fixed rate is in
conjunction with an overall 15 percent administrative cost factor to be used for organizations that do not
have established indirect cost rates; or

(iii) Utilize such other method that the Corporation determines in writing is consistent with OMB guidance
and other applicable requirements, helps minimize the burden on grantees or subgrantees, and is beneficial
to grantees or subgrantees and the Federal Government.

[59 FR 13794, Mar. 23, 1994, as amended at 63 FR 18138, Apr. 14, 1998; 67 FR 45360, July 9, 2002]
PART 2522 -- AMERICORPS PARTICIPANTS, PROGRAMS, AND APPLICANTS
Subpart A -- Minimum Requirements and Program Types

Sec.
2522.100 What are the minimum requirements that AmeriCorps subtitle C grantees must meet?
2522.110 What types of programs are eligible to compete for AmeriCorps grants?

Subpart B -- Participant Eligibility, Requirements, and Benefits

2522.200 What are the eligibility requirements for an AmeriCorps participant?

2522.210 How are AmeriCorps participants recruited and selected?

2522.220 What are the required terms of service for AmeriCorps participants, and may they serve
for more than one term?

2522.230 Under what circumstances may AmeriCorps participants be released from completing a
term of service, and what are the consequences?

2522.240 What financial benefits do AmeriCorps participants serving in approved AmeriCorps
positions receive?

2522.250 What other benefits do AmeriCorps participants serving in approved AmeriCorps
positions receive?

Subpart C -- Application Requirements

2522.300 What are the application requirements for AmeriCorps program grants?

2522.310 What are the application requirements for AmeriCorps educational awards only?

2522.320 May an applicant submit more than one application to the Corporation for the same
project at the same time?

Subpart D -- Selection of AmeriCorps Programs

2522.400 How will the basic selection criteria be applied?
2522.410 What are the basic selection criteria for AmeriCorps programs?
2522.420 Can a State's application for formula funds be rejected?
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Subpart E -- Evaluation Requirements

2522.500 What are the purposes of an evaluation?

2522.510 What types of evaluations are States, grant-making entities, and programs required to
perform?

2522.520 What types of internal evaluation activities are required of programs?

2522.530 What types of activities are required of States or grantmaking entities to evaluate the
effectiveness of their subgrantees?

2522.540 How will the Corporation evaluate individual AmeriCorps programs?

2522.550 What will the Corporation do to evaluate the overall success of the AmeriCorps
programs?

2522.560 Will information on individual participants be kept confidential?

Authority: 42 U.S.C. 12501 et seq. Source: 59 FR 13796, Mar. 23, 1994, unless otherwise noted.
Subpart A -- Minimum Requirements and Program Types

§2522.100 What are the minimum requirements that every AmeriCorps program, regardless of
type, must meet?

Although a wide range of programs may be eligible to apply for and receive support from the Corporation,
all AmeriCorps subtitle C programs must meet certain minimum program requirements. These
requirements apply regardless of whether a program is supported directly by the Corporation or through a
subgrant. All AmeriCorps programs must: (a) Address educational, public safety, human, or environmental
needs, and provide a direct and demonstrable benefit that is valued by the community in which the service
is performed;

(b) Perform projects that are designed, implemented, and evaluated with extensive and broad-based local
input, including consultation with representatives from the community served, participants (or potential
participants) in the program, community-based agencies with a demonstrated record of experience in
providing services, and local labor organizations representing employees of project sponsors (if such
entities exist in the area to be served by the program);

(c) Obtain, in the case of a program that also proposes to serve as the project sponsor, the written
concurrence of any local labor organization representing employees of the project sponsor who are engaged
in the same or substantially similar work as that proposed to be carried out by the AmeriCorps participant;

(d) Establish and provide outcome objectives, including a strategy for achieving these objectives, upon
which self-assessment and Corporation-assessment of progress can rest. Such assessment will be used to
help determine the extent to which the program has had a positive impact: (1) On communities and persons
served by the projects performed by the program;

(2) On participants who take part in the projects; and
(3) In such other areas as the program or Corporation may specify;

(e) Strengthen communities and encourage mutual respect and cooperation among citizens of different
races, ethnicities, socioeconomic backgrounds, educational levels, both men and women and individuals
with disabilities;

(f) Agree to seek actively to include participants and staff from the communities in which projects are
conducted, and agree to seek program staff and participants of different races and ethnicities,
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socioeconomic backgrounds, educational levels, and genders as well as individuals with disabilities unless
a program design requires emphasizing the recruitment of staff and participants who share a specific
characteristic or background. In no case may a program violate the nondiscrimination, nonduplication and
nondisplacement rules governing participant selection described in part 2540 of this chapter. In addition,
programs are encouraged to establish, if consistent with the purposes of the program, an intergenerational
component that combines students, out-of-school youths, and older adults as participants;

(9)(1) Determine the projects in which participants will serve and establish minimum qualifications that
individuals must meet to be eligible to participate in the program; these qualifications may vary based on
the specific tasks to be performed by participants. Regardless of the educational level or background of
participants sought, programs are encouraged to select individuals who posses leadership potential and a
commitment to the goals of the AmeriCorps program. In any case, programs must select participants in a
non-partisan, non-political, non-discriminatory manner, ensuring fair access to participation. In addition,
programs are required to ensure that they do not displace any existing paid employees as provided in part
2540 of this chapter;

(2) In addition, all programs are required to comply with any pre-service orientation or training period
requirements established by the Corporation to assist in the selection of motivated participants. Finally, all
programs must agree to select a percentage (to be determined by the Corporation) of the participants for the
program from among prospective participants recruited by the Corporation or State Commissions under
part 2532 of this chapter. The Corporation may also specify a minimum percentage of participants to be
selected from the national leadership pool established under §2522.210(c). The Corporation may vary
either percentage for different types of AmeriCorps programs;

(h) Provide reasonable accommodation, including auxiliary aids and services (as defined in section 3(1) of
the Americans with Disabilities Act of 1990 (42 U.S.C. 12102(1)) based on the individualized need of a
participant who is a qualified individual with a disability (as defined in section 101(8) of such Act (42
U.S.C. 12111(8)). For the purpose of complying with this provision, AmeriCorps programs may apply for
additional financial assistance from the Corporation pursuant to §2524.40 of this chapter;

(i) Use service experiences to help participants achieve the skills and education needed for productive,
active citizenship, including the provision, if appropriate, of structured opportunities for participants to
reflect on their service experiences. In addition, all programs must encourage every participant who is

eligible to vote to register prior to completing a term of service;

(i) Provide participants in the program with the training, skills, and knowledge necessary to perform the
tasks required in their respective projects, including, if appropriate, specific training in a particular field and
background information on the community, including why the service projects are needed,;

(k) Provide support services --

(1) To participants who are completing a term of service and making the transition to other educational and
career opportunities; and

(2) To those participants who are school dropouts in order to assist them in earning the equivalent of a high
school diploma;

(I) Ensure that participants serving in approved AmeriCorps positions receive the living allowance and
other benefits described in §82522.240 through 2522.250 of this chapter;

(m) Describe the manner in which the AmeriCorps educational awards will be apportioned among
individuals serving in the program. If a program proposes to provide such benefits to less than 100 percent
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of the participants in the program, the program must provide a compelling rationale for determining which
participants will receive the benefits and which participants will not. AmeriCorps programs are strongly
encouraged to offer alternative post-service benefits to participants who will not receive AmeriCorps
educational awards, however AmeriCorps grant funds may not be used to provide such benefits;

(n) Agree to identify the program, through the use of logos, common application materials, and other means
(to be specified by the Corporation), as part of a larger national effort and to participate in other activities
such as common opening ceremonies (including the administration of a national oath or affirmation),
service days, and conferences designed to promote a national identity for all AmeriCorps programs and
participants, including those participants not receiving AmeriCorps educational awards. This provision
does not preclude an AmeriCorps program from continuing to use its own name as the primary
identification, or from using its name, logo, or other identifying materials on uniforms or other items;

(o) Agree to begin terms of service at such times as the Corporation may reasonably require and to comply
with any restrictions the Corporation may establish as to when the program may take to fill an approved
AmeriCorps position left vacant due to attrition;

(p) Comply with all evaluation procedures specified by the Corporation, as explained in §§2522.500
through 2522.560;

(9) In the case of a program receiving funding directly from the Corporation, meet and consult with the
State Commission for the State in which the program operates, if possible, and submit a copy of the
program application to the State Commission; and

(r) Address any other requirements as specified by the Corporation.
[59 FR 13796, Mar. 23, 1994, as amended at 67 FR 45360, July 9, 2002]
§2522.110 What types of programs are eligible to compete for AmeriCorps grants?

Types of programs eligible to compete for AmeriCorps grants include the following: (a) Specialized skills
programs. (1) A service program that is targeted to address specific educational, public safety, human, or
environmental needs and that --

(i) Recruits individuals with special skills or provides specialized pre-service training to enable participants
to be placed individually or in teams in positions in which the participants can meet such needs; and

(ii) If consistent with the purposes of the program, brings participants together for additional training and
other activities designed to foster civic responsibility, increase the skills of participants, and improve the
quality of the service provided.

(2) A preprofessional training program in which students enrolled in an institution of higher education --
(i) Receive training in specified fields, which may include classes containing service-learning;

(ii) Perform service related to such training outside the classroom during the school term and during
summer or other vacation periods; and

(iii) Agree to provide service upon graduation to meet educational, public safety, human, or environmental
needs related to such training.
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(3) A professional corps program that recruits and places qualified participants in positions --

(i) As teachers, nurses and other health care providers, police officers, early childhood development staff,
engineers, or other professionals providing service to meet educational, public safety, human, or
environmental needs in communities with an inadequate number of such professionals;

(i) That may include a salary in excess of the maximum living allowance authorized in §2522.240(b)(2);
and

(iii) That are sponsored by public or private nonprofit employers who agree to pay 100 percent of the
salaries and benefits (other than any AmeriCorps educational award from the National Service Trust) of the
participants.

(b) Specialized service programs. (1) A community service program designed to meet the needs of rural
communities, using teams or individual placements to address the development needs of rural communities
and to combat rural poverty, including health care, education, and job training.

(2) A program that seeks to eliminate hunger in communities and rural areas through service in projects --
(i) Involving food banks, food pantries, and nonprofit organizations that provide food during emergencies;

(ii) Involving the gleaning of prepared and unprepared food that would otherwise be discarded as unusable
so that the usable portion of such food may be donated to food banks, food pantries, and other nonprofit
organizations;

(iii) Seeking to address the long-term causes of hunger through education and the delivery of appropriate
services; or

(iv) Providing training in basic health, nutrition, and life skills necessary to alleviate hunger in communities
and rural areas.

(3) A program in which economically disadvantaged individuals who are between the ages of 16 and 24
years of age, inclusive, are provided with opportunities to perform service that, while enabling such
individuals to obtain the education and employment skills necessary to achieve economic self-sufficiency,
will help their communities meet --

(i) The housing needs of low-income families and the homeless; and
(i) The need for community facilities in low-income areas.

(c) Community-development programs. (1) A community corps program that meets educational, public
safety, human, or environmental needs and promotes greater community unity through the use of organized
teams of participants of varied social and economic backgrounds, skill levels, physical and developmental
capabilities, ages, ethnic backgrounds, or genders.

(2) A program that is administered by a combination of nonprofit organizations located in a low-income
area, provides a broad range of services to residents of such an area, is governed by a board composed in
significant part of low-income individuals, and is intended to provide opportunities for individuals or teams
of individuals to engage in community projects in such an area that meet unaddressed community and
individual needs, including projects that would --
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(i) Meet the needs of low-income children and youth aged 18 and younger, such as providing after-school
‘safe-places’, including schools, with opportunities for learning and recreation; or

(ii) Be directed to other important unaddressed needs in such an area.

(d) Programs that expand service program capacity. (1) A program that provides specialized training to
individuals in service-learning and places the individuals after such training in positions, including
positions as service-learning coordinators, to facilitate service-learning in programs eligible for funding
under Serve-America.

(2) An AmeriCorps entrepreneur program that identifies, recruits, and trains gifted young adults of all
backgrounds and assists them in designing solutions to community problems.

(e) Campus-based programs. A campus-based program that is designed to provide substantial service in a
community during the school term and during summer or other vacation periods through the use of --

(1) Students who are attending an institution of higher education, including students participating in a
work-study program assisted under part C of title IV of the Higher Education Act of 1965 (42 U.S.C. 2751
et seq.);

(2) Teams composed of such students; or
(3) Teams composed of a combination of such students and community residents.

(f) Intergenerational programs. An intergenerational program that combines students, out-of-school
youths, and older adults as participants to provide needed community services, including an
intergenerational component for other AmeriCorps programs described in this subsection.

(9) Youth development programs. A full-time, year-round youth corps program or full-time summer youth
corps program, such as a conservation corps or youth service corps (including youth corps programs under
subtitle I, the Public Lands Corps established under the Public Lands Corps Act of 1993, the Urban Youth
Corps established under section 106 of the National and Community Service Trust Act of 1993, and other
conservation corps or youth service corps that perform service on Federal or other public lands or on Indian
lands or Hawaiian home lands), that:

(1) Undertakes meaningful service projects with visible public benefits, including natural resource, urban
renovation, or human services projects;

(2) Includes as participants youths and young adults between the ages of 16 and 25, inclusive, including
out-of-school youths and other disadvantaged youths (such as youths with limited basic skills, youths in
foster care who are becoming too old for foster care, youths of limited English proficiency, homeless
youths, and youths who are individuals with disabilities) who are between those ages; and

(3) Provides those participants who are youths and young adults with --

(i) Crew-based, highly structured, and adult-supervised work experience, life skills, education, career
guidance and counseling, employment training, and support services; and

(ii) The opportunity to develop citizenship values and skills through service to their community and the
United States.

93



(h) Individualized placement programs. An individualized placement program that includes regular group
activities, such as leadership training and special service projects.

(i) Other programs. Such other AmeriCorps programs addressing educational, public safety, human, or
environmental needs as the Corporation may designate in the application.

Subpart B -- Participant Eligibility, Requirements, and Benefits

§2522.200 What are the eligibility requirements for an AmeriCorps participant?
(a) Eligibility. An AmeriCorps participant must --

(1)(i) Be at least 17 years of age at the commencement of service; or

(i) Be an out-of-school youth 16 years of age at the commencement of service participating in a program
described in §2522.110(b)(3) or (g);

(2)(i) Have a high school diploma or its equivalent; or

(ii) Not have dropped out of elementary or secondary school to enroll as an AmeriCorps participant and
must agree to obtain a high school diploma or its equivalent prior to using the education award; or

(iii) Obtain a waiver from the Corporation of the requirements in paragraphs (a)(2)(i) and (a)(2)(ii) of this
section based on an independent evaluation secured by the program demonstrating that the individual is not
capable of obtaining a high school diploma or its equivalent; or

(iv) Be enrolled in an institution of higher education on an ability to benefit basis and be considered eligible
for funds under section 484 of the Higher Education Act of 1965 (20 U.S.C. 1091);

(3) Be a citizen, national, or lawful permanent resident alien of the United States.

(b) Written declaration regarding high school diploma sufficient for enrollment. For purposes of
enrollment, if an individual provides a written declaration under penalty of law that he or she meets the
requirements in paragraph (a) of this section relating to high school education, a program need not obtain
additional documentation of that fact.

(c) Primary documentation of status as a U.S. citizen or national. The following are acceptable forms of
certifying status as a U.S. citizen or national:

(1) A birth certificate showing that the individual was born in one of the 50 states, the District of Columbia,
Puerto Rico, Guam, the U.S. Virgin Islands, American Samoa, or the Northern Mariana Islands;

(2) A United States passport;
(3) A report of birth abroad of a U.S. Citizen (FS-240) issued by the State Department;
(4) A certificate of birth-foreign service (FS 545) issued by the State Department;

(5) A certification of report of birth (DS-1350) issued by the State Department;
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(6) A certificate of naturalization (Form N-550 or N-570) issued by the Immigration and Naturalization
Service; or

(7) A certificate of citizenship (Form N-560 or N-561) issued by the Immigration and Naturalization
Service.

(d) Primary documentation of status as a lawful permanent resident alien of the United States. The
following are acceptable forms of certifying status as a lawful permanent resident alien of the United
States:

(1) Permanent Resident Card, INS Form 1-551;
(2) Alien Registration Receipt Card, INS Form 1-551;

(3) A passport indicating that the INS has approved it as temporary evidence of lawful admission for
permanent residence; or

(4) A Departure Record (INS Form 1-94) indicating that the INS has approved it as temporary evidence of
lawful admission for permanent residence.

(e) Secondary documentation of citizenship or immigration status. If primary documentation is not
available, the program must obtain written approval from the Corporation that other documentation is
sufficient to demonstrate the individual's status as a U.S. citizen, U.S. national, or lawful permanent
resident alien.

[64 FR 37413, July 12, 1999, as amended at 67 FR 45360, July 9, 2002]

§2522.210 How are AmeriCorps participants recruited and selected?

(a) Local recruitment and selection. In general, AmeriCorps participants will be selected locally by an
approved AmeriCorps program, and the selection criteria will vary widely among the different programs.
Nevertheless, AmeriCorps programs must select their participants in a fair and non-discriminatory manner
which complies with part 2540 of this chapter. In selecting participants, programs must also comply with
the recruitment and selection requirements specified in this section.

(b)(1) National and State recruitment and selection. The Corporation and each State Commission will
establish a system to recruit individuals who desire to perform national service and to assist the placement
of these individuals in approved AmeriCorps positions, which may include positions available under titles |
and Il of the Domestic Volunteer Service Act of 1973 (42 U.S.C. 4951 et seq.). The national and state
recruitment and placement system will be designed and operated according to Corporation guidelines.

(2) Dissemination of information. The Corporation and State Commissions will disseminate information
regarding available approved AmeriCorps positions through cooperation with secondary schools,
institutions of higher education, employment service offices, community-based organizations, State
vocational rehabilitation agencies within the meaning of the Rehabilitation Act of 1973 (29 U.S.C. 701 et
seq.) and other State agencies that primarily serve qualified individuals with disabilities, and other
appropriate entities, particularly those organizations that provide outreach to disadvantaged youths and
youths who are qualified individuals with disabilities.

(c) National leadership pool -- (1) Selection and training. From among individuals recruited under
paragraph (b) of this section or nominated by service programs, the Corporation may select individuals
with significant leadership potential, as determined by the Corporation, to receive special training to
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enhance their leadership ability. The leadership training will be provided by the Corporation directly or
through a grant, contract, or cooperative agreement as the Corporation determines.

(2) Emphasis on certain individuals. In selecting individuals to receive leadership training under this
provision, the Corporation will make special efforts to select individuals who have served --

(i) In the Peace Corps;
(ii) As VISTA volunteers;

(iii) As participants in AmeriCorps programs receiving assistance under parts 2520 through 2524 of this
chapter;

(iv) As participants in National Service Demonstration programs that received assistance from the
Commission on National and Community Service; or

(v) As members of the Armed Forces of the United States and who were honorably discharged from such
service.

(3) Assignment. At the request of a program that receives assistance, the Corporation may assign an
individual who receives leadership training under paragraph (c)(1) of this section to work with the program
in a leadership position and carry out assignments not otherwise performed by regular participants. An
individual assigned to a program will be considered to be a participant of the program.

§2522.220 What are the required terms of service for AmeriCorps participants, and may they serve
for more than one term?

(a) Term of service. In order to be eligible for the educational award described in §2522.240(a), participants
serving in approved AmeriCorps positions must complete a term of service as defined in this section:

(1) Full-time service. 1,700 hours of service during a period of not less than nine months and not more than
one year.

(2) Part-time service. 900 hours of service during a period of not more than two years, or, if the individual
is enrolled in an institution of higher education while performing all or a portion of the service, not more
than three years.

(3) Reduced part-time term of service. The Corporation may reduce the number of hours required to be
served in order to receive an educational award for certain part-time participants serving in approved
AmeriCorps positions. In such cases, the educational award will be reduced in direct proportion to the
reduction in required hours of service. These reductions may be made for summer programs, for categories
of participants in certain approved AmeriCorps programs and on a case-by-case, individual basis as
determined by the Corporation.

(4) Summer programs. A summer program, in which less than 1700 hours of service are performed, are
part-time programs.

(b) Restriction on multiple terms. An AmeriCorps participant may only receive the benefits described in
8§2522.240 through 2522.250 for the first two successfully-completed terms of service, regardless of
whether those terms were served on a full-, part-, or reduced part-time basis.
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(c) Eligibility for second term. A participant will only be eligible to serve a second or additional term of
service if that individual has received satisfactory performance review(s) for any previous term(s) of
service in accordance with the requirements of paragraph (d) of this section. Mere eligibility for a second or
further term of service in no way guarantees a participant selection or placement.

(d) Participant performance review. For the purposes of determining a participant's eligibility for a second
or additional term of service and/or for an AmeriCorps educational award, each AmeriCorps program will
evaluate the performance of a participant mid-term and upon completion of a participant's term of service.
The end-of-term performance evaluation will assess the following: (1) Whether the participant has
completed the required number of hours described in paragraph (a) of this section;

(2) Whether the participant has satisfactorily completed assignments, tasks or projects; and

(3) Whether the participant has met any other performance criteria which had been clearly communicated
both orally and in writing at the beginning of the term of service.

(e) Limitation. The Corporation may set a minimum or maximum percentage of hours of a full-time, part-
time, or reduced term of service described in paragraphs (a)(1),(a)(2), and (a)(3) of this section that a
participant may engage in training, education, or other similar approved activities

(f) Grievance procedure. Any AmeriCorps participant wishing to contest a program's ruling of
unsatisfactory performance may file a grievance according to the procedures set forth in part 2540 of this
chapter. If that grievance procedure or subsequent binding arbitration procedure finds that the participant
did in fact satisfactorily complete a term of service, then that individual will be eligible to receive an
educational award and/or be eligible to serve a second term of service.

§2522.230 Under what circumstances may AmeriCorps participants be released from completing a
term of service, and what are the consequences?

An AmeriCorps program may release a participant from completing a term of service for compelling
personal circumstances as demonstrated by the participant, or for cause.

(a) Release for compelling personal circumstances. (1) An AmeriCorps program may release a participant
upon a determination by the program, consistent with the criteria listed in paragraphs (a)(5) through (a)(6)
of this section, that the participant is unable to complete the term of service because of compelling personal
circumstances.

(2) A participant who is released for compelling personal circumstances and who completes at least 15
percent of the required term of service is eligible for a pro-rated education award.

(3) The participant has the primary responsibility for demonstrating that compelling personal circumstances
prevent the participant from completing the term of service.

(4) The program must document the basis for any determination that compelling personal circumstances
prevent a participant from completing a term of service.

(5) Compelling personal circumstances include:
(i) Those that are beyond the participant's control, such as, but not limited to:
(A) A participant's disability or serious illness;
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(B) Disability, serious illness, or death of a participant's family member if this makes completing a term
unreasonably difficult or impossible; or

(C) Conditions attributable to the program or otherwise unforeseeable and beyond the participant's control,
such as a natural disaster, a strike, relocation of a spouse, or the nonrenewal or premature closing of a
project or program, that make completing a term unreasonably difficult or impossible;

(i) Those that the Corporation, has for public policy reasons, determined as such, including:
(A) Military service obligations;
(B) Acceptance by a participant of an opportunity to make the transition from welfare to work; or

(C) Acceptance of an employment opportunity by a participant serving in a program that includes in its
approved objectives the promotion of employment among its participants.

(6) Compelling personal circumstances do not include leaving a program:
(i) To enroll in school;

(i) To obtain employment, other than in moving from welfare to work or in leaving a program that includes
in its approved objectives the promotion of employment among its participants; or

(iii) Because of dissatisfaction with the program.

(7) As an alternative to releasing a participant, an AmeriCorps*State/National program may, after
determining that compelling personal circumstances exist, suspend the participant's term of service for up
to two years (or longer if approved by the Corporation based on extenuating circumstances) to allow the
participant to complete service with the same or similar AmeriCorps program at a later time.

(b) Release for cause. (1) A release for cause encompasses any circumstances other than compelling
personal circumstances that warrant an individual's release from completing a term of service.

(2) AmeriCorps programs must release for cause any participant who is convicted of a felony or the sale or
distribution of a controlled substance during a term of service.

(3) A participant who is released for cause may not receive any portion of the AmeriCorps education award
or any other payment from the National Service Trust.

(4) An individual who is released for cause must disclose that fact in any subsequent applications to
participate in an AmeriCorps program. Failure to do so disqualifies the individual for an education award,
regardless of whether the individual completes a term of service.

(5) An AmeriCorps*State/National participant released for cause may contest the program's decision by
filing a grievance. Pending the resolution of a grievance procedure filed by an individual to contest a
determination by a program to release the individual for cause, the individual's service is considered to be
suspended. For this type of grievance, a program may not -- while the grievance is pending or as part of its
resolution -- provide a participant with federally-funded benefits (including payments from the National
Service Trust) beyond those attributable to service actually performed, without the program receiving
written approval from the Corporation.
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(c) Suspended service. (1) A program must suspend the service of an individual who faces an official
charge of a violent felony (e.g., rape, homicide) or sale or distribution of a controlled substance.

(2) A program must suspend the service of an individual who is convicted of possession of a controlled
substance.

(3) An individual may not receive a living allowance or other benefits, and may not accrue service hours,
during a period of suspension under this provision.

(d) Reinstatement. (1) A program may reinstate an individual whose service was suspended under
paragraph (c)(1) of this section if the individual is found not guilty or if the charge is dismissed.

(2) A program may reinstate an individual whose service was suspended under paragraph (c)(2) of this
section only if the individual demonstrates the following:

(i) For an individual who has been convicted of a first offense of the possession of a controlled substance,
the individual must have enrolled in a drug rehabilitation program;

(if) For an individual who has been convicted for more than one offense of the possession of a controlled
substance, the individual must have successfully completed a drug rehabilitation program.

[64 FR 37413, July 12, 1999]

§2522.240 What financial benefits do AmeriCorps participants serving in approved AmeriCorps
positions receive?

(a) AmeriCorps educational awards. An individual serving in an approved AmeriCorps position will
receive an educational award from the National Service Trust upon successful completion of each of up to
two terms of service as defined in §2522.220.

(b) Living allowances -- (1) Amount. Subject to the provisions of this part, any individual who participates
on a full-time basis in an AmeriCorps program carried out using assistance provided pursuant to §2521.30
of this chapter, including an AmeriCorps program that receives educational awards only pursuant to
82521.30(c) of this chapter, will receive a living allowance in an amount equal to or greater than the
average annual subsistence allowance provided to VISTA volunteers under §105 of the Domestic
Volunteer Service Act of 1973 (42 U.S.C. 4955). This requirement will not apply to any program that was
in existence prior to September 21, 1993 (the date of the enactment of the National and Community Service
Trust Act of 1993).

(2) Maximum living allowance. With the exception of a professional corps described in §2522.110(a)(3),
the AmeriCorps living allowances may not exceed 200 percent of the average annual subsistence allowance
provided to VISTA volunteers under section 105 of the Domestic Volunteer Service Act of 1973 (42
U.S.C. 4955). A professional corps AmeriCorps program may provide a stipend in excess of the maximum,
subject to the following conditions: (i) Corporation assistance may not be used to pay for any portion of the
allowance; and

(ii) The program must be operated directly by the applicant, selected on a competitive basis by submitting
an application directly to the Corporation, and may not be included in a State's application for the
AmeriCorps program funds distributed by formula, or competition described in §82521.30 (a)(2) and (a)(3)
of this chapter.
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(3) Living allowances for part-time participants. Programs may, but are not required to, provide living
allowances to individuals participating on a part-time basis (or a reduced term of part-time service
authorized under §2522.220(a)(3). Such living allowances should be prorated to the living allowance
authorized in paragraph (b)(1) of this section and will comply with such restrictions therein.

(4) Waiver or reduction of living allowance. The Corporation may, at its discretion, waive or reduce the
living allowance requirements if a program can demonstrate to the satisfaction of the Corporation that such
requirements are inconsistent with the objectives of the program, and that participants will be able to meet
the necessary and reasonable costs of living (including food, housing, and transportation) in the area in
which the program is located.

(5) Limitation on Federal share. The Federal share, including Corporation and other Federal funds, of the
total amount provided to an AmeriCorps participant for a living allowance is limited as follows: (i) In no
case may the Federal share exceed 85% of the minimum required living allowance enumerated in
paragraph (b)(1) of this section.

(ii) For professional corps described in paragraph (b)(2)(i) of this section, Corporation and other Federal
funds may be used to pay for no portion of the living allowance.

(i) If the minimum living allowance requirements has been waived or reduced pursuant to paragraph
(b)(4) of this section and the amount of the living allowance provided to a participant has been reduced
correspondingly --

(A) In general, the Federal share may not exceed 85% of the reduced living allowance; however,

(B) If a participant is serving in a program that provides room or board, the Corporation will consider on a
case-by-case basis allowing the portion of that living allowance that may be paid using Corporation and
other Federal funds to be between 85% and 100%.

§2522.250 What other benefits do AmeriCorps participants serving in approved AmeriCorps
positions receive?

(@) Child Care. Grantees must provide child care through an eligible provider or a child care allowance in
an amount determined by the Corporation to those full-time participants who need child care in order to
participate.

(1) Need. A participant is considered to need child care in order to participate in the program if he or she:
(i) Is the parent or legal guardian of, or is acting in loco parentis for, a child under 13 who resides with the
participant;

(i) Has a family income that does not exceed 75 percent of the State's median income for a family of the
same size;

(iii) At the time of acceptance into the program, is not currently receiving child care assistance from
another source, including a parent or guardian, which would continue to be provided while the participant
serves in the program; and

(iv) Certifies that he or she needs child care in order to participate in the program.

(2) Provider eligibility. Eligible child care providers are those who are eligible child care providers as
defined in the Child Care and Development Block Grant Act of 1990 (42 U.S.C. 9858n(5)).
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(3) Child care allowance. The amount of the child care allowance will be determined by the Corporation
based on payment rates for the Child Care and Development Block Grant Act of 1990 (42 U.S.C.
9858c(4)(A)).

(4) Corporation share. The Corporation will pay 100 percent of the child care allowance, or, if the program
provides child care through an eligible provider, the actual cost of the care or the amount of the allowance,
whichever is less.

(b) Health care. (1) Grantees must provide to all eligible participants who meet the requirements of
paragraph (b)(2) of this section health care coverage that --

(i) Provides the minimum benefits determined by the Corporation;
(ii) Provides the alternative minimum benefits determined by the Corporation; or

(iii) Does not provide all of either the minimum or the alternative minimum benefits but that has a fair
market value equal to or greater than the fair market value of a policy that provides the minimum benefits.

(2) Participant eligibility. A full-time participant is eligible for health care benefits if he or she is not
otherwise covered by a health benefits package providing minimum benefits established by the Corporation
at the time he or she is accepted into a program. If, as a result of participation, or if, during the term of
service, a participant demonstrates loss of coverage through no deliberate act of his or her own, such as
parental or spousal job loss or disqualification from Medicaid, the participant will be eligible for health care
benefits.

(3) Corporation share. (i) Except as provided in paragraph (b)(3)(ii) of this section, the Corporation will
pay up to 85% of the cost of health care coverage that includes the minimum or alternative minimum
benefits and is not excessive in cost.

(ii) The Corporation will pay no share of the cost of a policy that does not provide the minimum or
alternative minimum benefits described in paragraphs (b)(1)(i) and (b)(2)(ii) of this section.

Subpart C -- Application Requirements
§2522.300 What are the application requirements for AmeriCorps program grants?
All eligible applicants seeking AmeriCorps program grants must --

(a) Provide a description of the specific program(s) being proposed, including the type of program and of
how it meets the minimum program requirements described in 82522.100; and

(b) Comply with any additional requirements as specified by the Corporation in the application package.
§2522.310 What are the application requirements for AmeriCorps educational awards only?

a) Eligible applicants may apply for AmeriCorps educational awards only for one of the following eligible
service positions: (1) A position for a participant in an AmeriCorps program that:

(i) Is carried out by an entity eligible to receive support under part 2521 of this chapter;
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(if) Would be eligible to receive assistance under this part, based on criteria established by the Corporation,
but has not applied for such assistance;

(2) A position facilitating service-learning in a program described in parts 2515 through 2519 of this
chapter;

(3) A position involving service as a crew leader in a youth corps program or a similar position supporting
an AmeriCorps program; and

(4) Such other AmeriCorps positions as the Corporation considers to be appropriate.

(b) Because programs applying only for AmeriCorps educational awards must, by definition, meet the same
basic requirements as other approved AmeriCorps programs, applicants must comply with the same
application requirements specified in §2522.300.

§2522.320 May an applicant submit more than one application to the Corporation for the same
project at the same time?

No. The Corporation will reject an application for a project if an application for funding or educational
awards for the same project is already pending before the Corporation.

Subpart D -- Selection of AmeriCorps Programs
§2522.400 How will the basic selection criteria be applied?

From among the eligible programs that meet the minimum program requirements and that have submitted
applications to the Corporation, the Corporation must select the best ones to receive funding. Although
there is a wide range of factors that must be taken into account during the selection process, there are
certain fundamental selection criteria that apply to all programs in each grant competition, regardless of
whether they receive funding or educational awards directly or through subgrants. States and other
subgranting applicants are required to use these criteria during the competitive selection of subgrantees.
The Corporation may adjust the relative weight given to each criterion. (Additional and more specific
criteria will be published in the applications).

8§2522.410 What are the basic selection criteria for AmeriCorps programs?

The Corporation will consider how well the program will be able to achieve the three impacts mentioned in
paragraph (a) of this section as demonstrated by the program design, the capacity of the organization to
carry it out and other factors relating to need. The Corporation will also consider the extent to which the
program promotes the Corporation's goals; and the extent to which the program contributes to the overall
diversity of programs desired by the Corporation. These criteria are discussed in this section. Additional
detail relating to these criteria may be published in any notice of availability of funding.

(a) Program impacts. The Corporation will consider the extent to which the program: (1) Achieves direct
and demonstrable results;

(2) Strengthens communities; and

(3) Promotes citizenship and increases educational opportunities for participants.
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(b) Program Criteria. -- (1) Program design. The Corporation will consider four factors relating to the
program design: (i) The quality of the program proposed to be carried out directly by the applicant or
supported by a grant from the applicant;

(i) The innovative aspects of the AmeriCorps program;
(iii) The feasibility of replicating the program; and

(iv) The sustainability of the program, based on evidence such as the existence of strong and broad-based
community support for the program and of multiple funding sources or private funding.

(2) Organizational capacity. The Corporation will also consider an organization's capacity to carry out the
program based on --

(i) The quality of the leadership of the AmeriCorps program;
(i) The past performance of the organization or program; and
(iii) The extent to which the program builds on existing programs.

(c) Need criteria. In selecting programs, the Corporation will take into consideration the extent to which
projects address State-identified issue priorities (if the program will be funded out of formula funds) or
national priorities (if the program will be funded out of competitive funds), and whether projects would be
conducted in areas of need.

(1) Issue priorities. In order to concentrate national efforts on meeting certain educational, public safety,
human, or environmental needs, and to achieve the other purposes of this Act, the Corporation will
establish, and after review of the strategic plan approved by the Board, periodically alter priorities
regarding the AmeriCorps programs that will receive assistance (funding or approved AmeriCorps
positions) and the purposes for which such assistance may be used. These priorities will be applied to
assistance provided on a competitive basis as described in §2521.30 of this chapter, and to any assistance
provided through a subgrant of such funds.

(i) States must establish, and through the national service plan process described in part 2513 of this
chapter, periodically alter priorities regarding the programs that will receive assistance (funding or
approved AmeriCorps positions) provided on a formula basis as described in §2521.30(a)(2) of this
chapter. The State priorities will be subject to Corporation review as part of the application process under
part 2521 of this chapter.

(i) The Corporation will provide advance notice to potential applicants of any AmeriCorps priorities to be
in effect for a fiscal year. The notice will describe any alternation made in the priorities since the previous
notice. If a program receives multi-year funding based on conformance to national or state priorities and
such priorities are altered after the first year of funding, the program will not be adversely affected due to
the change in priorities until the term of the grant is ended.

(2) Areas of need. Areas of need are: (i) Communities designated by the Federal government or States as
empowerment zones or redevelopment areas, targeted for special economic incentives, or otherwise
identifiable as having high concentrations of low-income people;

(ii) Areas that are environmentally distressed;
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(iii) Areas adversely affected by Federal actions related to the management of Federal lands that result in
significant regional job losses and economic dislocation;

(iv) Areas adversely affected by reductions in defense spending or the closure or realignment of military
installations; and

(v) Areas that have an unemployment rate greater than the national average unemployment rate for the
most recent 12 months for which satisfactory data are available.

(d) Contribution to overall diversity of programs funded by the Corporation. The Corporation will select
programs that will help to achieve participant, program type, and geographic diversity across programs.

(e) Additional considerations. The Corporation may publish in any notice of availability of funding
additional factors that it may take into consideration in selecting programs, including any additional
priorities applicable to any or all funds.

82522.420 Can a State's application for formula funds be rejected?
Yes. Formula funds are not an entitlement.

(a) Notification. If the Corporation rejects an application submitted by a State Commission under part 2550
of this chapter for funds described in 82521.30 of this chapter, the Corporation will promptly notify the
State Commission of the reasons for the rejection of the application.

(b) Revision. The Corporation will provide a State Commission notified under paragraph (a) of this section
with a reasonable opportunity to revise and resubmit the application. At the request of the State
Commission, the Corporation will provide technical assistance to the State Commission as part of the
resubmission process. The Corporation will promptly reconsider an application resubmitted under this
paragraph.

(c) Redistribution. The amount of any State's allotment under 82521.30(a) of this chapter for a fiscal year

that the Corporation determines will not be provided for that fiscal year will be available for redistribution
by the Corporation to the States, Territories and Indian Tribes with approved AmeriCorps applications as

the Corporation deems appropriate.

Subpart E -- Evaluation Requirements
§2522.500 What are the purposes of an evaluation?

Every evaluation effort should serve to improve program quality, examine benefits of service, or fulfill
legislative requirements.

82522.510 What types of evaluations are States, grant-making entities, and programs required to
perform?

All grantees and subgrantees are required to perform internal evaluations which are ongoing efforts to
assess performance and improve quality. Grantees and subgrantees may, but are not required to, arrange for
independent evaluation which are assessments of program effectiveness by individuals who are not directly
involved in the administration of the program. The cost of independent evaluations is allowable.
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§2522.520 What types of internal evaluation activities are required of programs?

Programs are required to: (a) Continuously assess management effectiveness, the quality of services
provided, and the satisfaction of both participants and persons served. Internal evaluation activities should
seek frequent feedback and provide for quick correction of weaknesses. The Corporation encourages
programs to use internal evaluation methods such as community advisory councils, participant advisory
councils, peer reviews, quality control inspections, and customer and participant surveys;

(b) Track progress toward objectives. Objectives will be established by programs and approved by the
Corporation. Programs must submit to the Corporation (or State or grantmaking entity as applicable)
periodic performance reports and, as part of an annual report, an annual performance report;

(c) Collect and submit to the Corporation (through the State or grantmaking entity as applicable) the
following data: (1) Information on participants including the total number of participants in the program,
and the number of participants by race, ethnicity, age, gender, economic background, education level,
ethnic group, disability classification, geographic region, and marital status;

(2) Information on services conducted in areas classified as empowerment zones (or redevelopment areas),
in areas that are targeted for special economic incentives or otherwise identifiable as having high
concentrations of low-income people, in areas that are environmentally distressed, in areas that are
adversely affected by Federal actions related to the management of Federal lands, in areas that are
adversely affected by reductions in defense spending, or in areas that have an unemployment rate greater
than the national average unemployment rate;

(3) Other information as required by the Corporation; and
(d) Cooperate fully with all Corporation evaluation activities.

2522.530 What types of activities are required of States or grantmaking entities to evaluate the
effectiveness of their subgrantees?

In cases where a State or grantmaking entity is the direct grantee they will be required to: (a) Ensure that
subgrantees comply with the requirements of this subpart;

(b) Track program performance in terms of progress towards pre-established objectives and ensure that
corrective action is taken when necessary. Submit periodic performance reports and, as part of an annual
report, an annual performance report to the Corporation for each subgrantee;

(c) Collect from programs and submit to the Corporation the descriptive information required in this
subpart; and

(d) Cooperate fully with all Corporation evaluation activities.
§2522.540 How will the Corporation evaluate individual AmeriCorps programs?

The Corporation will evaluate programs based on the following: (a) The extent to which the program meets
the objectives established and agreed to by the grantee and the Corporation before the grant award;

(b) The extent to which the program is cost-effective; and
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(c) The effectiveness of the program in meeting the following legislative objectives: (1) Providing direct
and demonstrable services and projects that benefit the community by addressing educational, public
safety, human, or environmental needs;

(2) Recruiting and enrolling diverse participants consistent with the requirements of part 2540 of this
chapter, based on economic background, race, ethnicity, age, gender, marital status, education levels, and
disability;

(3) Promoting the educational achievement of each participant based on earning a high school diploma or
its equivalent and future enrollment in and completion of increasingly higher levels of education;

(4) Encouraging each participant to engage in public and community service after completion of the
program based on career choices and participation in other service programs;

(5) Promoting an ethic of active and productive citizenship among participants;

(6) Supplying additional volunteer assistance to community agencies without providing more volunteers
than can be effectively utilized;

(7) Providing services and activities that could not otherwise be performed by employed workers and that
will not supplant the hiring of, or result in the displacement of, employed workers; and

(8) Other criteria determined and published by the Corporation.

§2522.550 What will the Corporation do to evaluate the overall success of the AmeriCorps
programs?

(@) The Corporation will conduct independent evaluations of programs, including in-depth studies of
selected programs. These evaluations will consider the opinions of participants and members of the
community where services are delivered. Where appropriate these studies will compare participants with
individuals who have not participated in service programs. These evaluations will: (1) Study the extent to
which the national service impacts involved communities;

(2) Study the extent to which national service increases positive attitudes among participants regarding the
responsibilities of citizens and their role in solving community problems;

(3) Study the extent to which national service enables participants to afford post-secondary education with
fewer student loans;

(4) Determine the costs and effectiveness of different program models in meeting program objectives
including full- and part-time programs, programs involving different types of national service, programs
using different recruitment methods, programs offering alternative non-federally funded vouchers or post-
service benefits, and programs utilizing individual placements and teams;

(5) Determine the impact of programs in each State on the ability of VISTA and National Senior VVolunteer
Corps, each regular and reserve component of the Armed Forces, and the Peace Corps to recruit individuals
residing in that State; and

(6) Determine the levels of living allowances paid in all AmeriCorps programs and American Conservation
and Youth Corps, individually, by State, and by region and determine the effects that such living
allowances have had on the ability of individuals to participate in such programs.
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(b) The Corporation will also determine by June 30, 1995: (1) Whether the State and national priorities
designed to meet educational, public safety, human, or environmental needs are being addressed;

(2) Whether the outcomes of both stipended and nonstipended service programs are defined and measured
appropriately;

(3) Whether stipended service programs, and service programs providing educational benefits in return for
service, should focus on economically disadvantaged individuals or at risk youth, or whether such
programs should include a mix of individuals, including individuals from middle and upper income
families;

(4) The role and importance of stipends and educational benefits in achieving desired outcomes in the
service programs;

(5) The income distribution of AmeriCorps participants, to determine the level of participation of
economically disadvantaged individuals. The total income of participants will be determined as of the date
the participant was first selected to participate in a program and will include family total income unless the
evaluating entity determines that the participant was independent at the time of selection. Definitions for
"independent™ and "total income" are those used in section 480(a) of the Higher Education Act of 1965;

(6) The amount of assistance provided under the AmeriCorps programs that has been expended for projects
conducted in areas classified as empowerment zones (or redevelopment areas), in areas that are targeted for
special economic incentives or are otherwise identifiable as having high concentrations of low-income
people, in areas that are environmentally distressed or adversely affected by Federal actions related to the
management of Federal lands, in areas that are adversely affected by reductions in defense spending, or in
areas that have an unemployment rate greater than the national average unemployment rate for the most
recent 12 months for which satisfactory data are available; and

(7) The implications of the results of these studies as appropriate for authorized funding levels.
§2522.560 Will information on individual participants be kept confidential?

(@) Yes. The Corporation will maintain the confidentiality of information regarding individual participants
that is acquired for the purpose of the evaluations described in §2522.540. The Corporation will disclose
individual participant information only with the prior written consent of the participant. However, the
Corporation may disclose aggregate participant information.

(b) Grantees and subgrantees that receive assistance under this chapter must comply with the provisions of
paragraph (a) of this section.

PART 2523 -- AGREEMENTS WITH OTHER FEDERAL AGENCIES FOR THE PROVISION OF
AMERICORPS PROGRAM ASSISTANCE

Sec.

2523.10 Are Federal agencies eligible to apply for AmeriCorps program funds?

2523.20 Which Federal agencies may apply for such funds?

2523.30 Must Federal agencies meet the requirements imposed on grantees under parts 2521 and
2522 of this chapter?

2523.40 For what purposes should Federal agencies use AmeriCorps program funds?

2523.50 What types of grants are Federal agencies eligible to receive?

2523.60 May Federal agencies enter into partnerships or participate in consortia?
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2523.70 Will the Corporation give special consideration to Federal agency applications that address
certain needs?

2523.80 Are there restrictions on the use of Corporation funds?

2523.90 Is there a matching requirement for Federal agencies?

2523.100 Are participants in programs operated by Federal agencies Federal employees?

2523.110 Can Federal agencies submit multiple applications?

2523.120 Must Federal agencies consult with State Commissions?

Authority: 42 U.S.C. 12501 et seq. Source: 59 FR 13804, Mar. 23, 1994, unless otherwise noted.
§2523.10 Are Federal agencies eligible to apply for AmeriCorps program funds?

Yes. Federal agencies may apply for and receive AmeriCorps funds under parts 2521 and 2522 of this
chapter, and they are eligible to receive up to one-third of the funds available for competitive distribution
under 82521.30(b)(3) of this chapter. The Corporation may enter into a grant, contract or cooperative
agreement with another Federal agency to support an AmeriCorps program carried out by the agency. The
Corporation may transfer funds available to it to other Federal agencies.

§2523.20 Which Federal agencies may apply for such funds?

The Corporation will consider applications only from Executive Branch agencies or departments. Bureaus,
divisions, and local and regional offices of such departments and agencies can only apply through the
central department or agency; however, it is possible for the department or agency to submit an application
proposing more than one program.

§2523.30 Must Federal agencies meet the requirements imposed on grantees under parts 2521 and
2522 of this chapter?

Yes, except as provided in §2523.90. Federal agency programs must meet the same requirements and serve
the same purposes as all other applicants seeking support under part 2522 of this chapter.

§2523.40 For what purposes should Federal agencies use AmeriCorps program funds?

AmeriCorps funds should enable Federal agencies to establish programs that leverage agencies' existing
resources and grant-making powers toward the goal of integrating service more fully into agencies'
programs and activities. Agencies should plan to ultimately support new service initiatives out of their own
budgets and appropriations.

82523.50 What types of funds are Federal agencies eligible to receive?

Federal agencies may apply for planning and operating funds subject to the terms established by the
Corporation in §2521.20 of this chapter, except that operating grants will be awarded with the expectation
that the Federal agencies will support the proposed programs from their own budgets once the Corporation
grant(s) expire.

§2523.60 May Federal agencies enter into partnerships or participate in consortia?

Yes. Such partnerships or consortia may consist of other Federal agencies, Indian Tribes, subdivisions of
States, community based organizations, institutions of higher education, or other non-profit organizations.
Partnerships and consortia must be approved by the Corporation.
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§2523.70 Will the Corporation give special consideration to Federal agency applications that
address certain needs?

Yes. The Corporation will give special consideration to those applications that address the national
priorities established by the Corporation. The Corporation may also give special consideration to those
applications that demonstrate the agency's intent to leverage its own funds through a Corporation-approved
partnership or consortium, by raising other funds from Federal or non-Federal sources, by giving grantees
incentives to build service opportunities into their programs, by committing appropriate in-kind resources,
or by other means.

§2523.80 Are there restrictions on the use of Corporation funds?

Yes. The supplantation and nondisplacement provisions specified in part 2540 of this chapter apply to the
Federal AmeriCorps programs supported with such assistance.

§2523.90 Is there a matching requirement for Federal agencies?

No. A Federal agency is not required to match funds in programs that receive support under this chapter.
However, Federal agency subgrantees are required to match funds in accordance with the requirements of
§2521.30(g) and §2522.240(b)(5) of this chapter.

82523.100 Are participants in programs operated by Federal agencies Federal employees?

No. Participants in these programs have the same employee status as participants in other approved
AmeriCorps programs, and are not considered Federal employees, except for the purposes of the Family
and Medical Leave Act as specified in §2540.220(b) of this chapter.

§2523.110 Can Federal agencies submit multiple applications?

No. The Corporation will only consider one application from a Federal agency for each AmeriCorps
competition. The application may propose more than one program, however, and the Corporation may
choose to fund any or all of those programs.

82523.120 Must Federal agencies consult with State Commissions?

Yes. Federal agencies must provide a description of the manner in which the proposed AmeriCorps
program(s) is coordinated with the application of the State in which the projects will be conducted.
Agencies must also describe proposed efforts to coordinate AmeriCorps activities with State Commissions
and other funded AmeriCorps programs within the State in order to build upon existing programs and not
duplicate efforts.

PART 2524 -- AMERICORPS TECHNICAL ASSISTANCE AND OTHER SPECIAL GRANTS

Sec.
2524.10 For what purposes will technical assistance and training funds be made available?
2524.20 What are the guidelines for program development assistance and training grants?

2524.30 What are the guidelines for challenge grants?
2524.40 What are the guidelines for grants to involve persons with disabilities?
2524.50 What are the guidelines for assistance with disaster relief?

Authority: 42 U.S.C. 12501 et seq. Source: 59 FR 13805, Mar. 23, 1994, unless otherwise noted.
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8§2524.10 For what purposes will technical assistance and training funds be made available?

(a) To the extent appropriate and necessary, the Corporation may make technical assistance available to
States, Indian tribes, labor organizations, religious organizations, organizations operated by young adults,
organizations serving economically disadvantaged individuals, and other entities eligible to apply for
assistance under parts 2521 and 2522 of this chapter that desire --

(1) To develop AmeriCorps programs; or

(2) To apply for assistance under parts 2521 and 2522 of this chapter or under a grant program conducted
using such assistance.

(b) In addition, the Corporation may provide program development assistance and conduct, directly or by
grant or contract, appropriate training programs regarding AmeriCorps in order to --

(1) Improve the ability of AmeriCorps programs assisted under parts 2521 and 2522 of this chapter to meet
educational, public safety, human, or environmental needs in communities --

(i) Where services are needed most; and

(if) Where programs do not exist, or are too limited to meet community needs, as of the date on which the
Corporation makes the grant or enters into the contract;

(2) Promote leadership development in such programs;

(3) Improve the instructional and programmatic quality of such programs to build an ethic of civic
responsibility;

(4) Develop the management and budgetary skills of program operators;
(5) Provide for or improve the training provided to the participants in such programs;

(6) Encourage AmeriCorps programs to adhere to risk management procedures, including the training of
participants in appropriate risk management practices; and

(7) Assist in such other manner as the Corporation may specify.

[59 FR 13805, Mar. 23, 1994, as amended at 67 FR 45360, July 9, 2002]

§2524.20 What are the guidelines for program development assistance and training grants?

(a) Eligibility. States, Federal agencies, Indian tribes, public or private nonprofit agencies, institutions of
higher education, for-profit businesses, and individuals may apply for assistance under this section.

(b) Duration. A grant made under this section will be for a term of up to one year and is renewable.

(c) Application requirements. Eligible applicants must comply with the requirements specified in the
Corporation's application package.

82524.30 What are the guidelines for challenge grants?
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(@) Purpose. The purpose of these grants is to challenge high quality AmeriCorps programs to diversify
their funding base by matching private dollars they have raised with Corporation support. The Corporation
will provide not more than $1 for each $1 raised in cash by the program from private sources in excess of
amounts otherwise required to be provided by the program to satisfy the matching funds requirements
specified under §2521.30(g) of this chapter.

(b) Eligibility. Only Corporation grantees that meet all of the following eligibility criteria may apply for
challenge grants: (1) They are funded under parts 2520 through 2523 of this chapter.

(2) They are high quality programs with demonstrated experience in establishing and implementing
projects that provide benefits to participants and communities.

(3) They have operated with Corporation funds for at least six months.

(4) They have secured the minimum matching funds required by §82521.30(g), 2522.240(b)(5),
2522.250(a)(4), and 2522.250(b)(2) of this chapter.

(c) Allowable program activities. Challenge grants are intended to provide special opportunities for
national and community service programs to enroll additional participants or undertake other activities
specified by the Corporation.

(d) Application procedures. Eligible applicants must comply with the requirements specified in the
Corporation's application materials.

(e) Limitation on use of the funds. Each year the Corporation will establish a maximum award that a
program may receive as a challenge grant.

(f) Allocation of funds. The Corporation will determine annually how much funding will be allocated to
challenge grants from funds appropriated for AmeriCorps programs.

82524.40 What are the guidelines for grants to involve persons with disabilities?

(a) Purpose. There are two general purposes for these grants: (1) To assist AmeriCorps grantees in placing
applicants who require reasonable accommodation (as defined in section 101(9) of the Americans With
Disabilities Act of 1990, 42 U.S.C. 12111(9)) or auxiliary aids and services (as defined in section 3(1) of
such Act, 42 U.S.C. 12102(1)) in an AmeriCorps program; and

(2) To conduct outreach activities to individuals with disabilities to recruit them for participation in
AmeriCorps programs.

(b) Eligibility -- (1) Placement, accommodation, and auxiliary services. Eligibility for assistance under this
part is limited to AmeriCorps programs that: (i) Receive competitive funding from the Corporation under
§2521.30(a)(3) or 2521.30(b)(3) of this chapter; and

(ii) Demonstrate that the program has received a substantial number of applications for placement from
persons who are individuals with a disability and who require a reasonable accommodation (as defined in
section 101(9) of the Americans with Disabilities Act of 1990), or auxiliary aids and services (as defined in
section 3(1) of such Act) in order to perform national service; and

(iii) Demonstrate that additional funding would assist the program in placing a substantial number of such
individuals with a disability as participants in projects carried out through the program.
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(2) Outreach. Corporation grantees and any public or private nonprofit organization may apply for funds to
conduct outreach to individuals with disabilities to recruit them for participation in AmeriCorps programs.
Outreach funds can also be used by any organization to assist AmeriCorps programs in adapting their
programs to encourage greater participation by individuals with disabilities.

(c) Application procedures. Eligible applicants must comply with the requirements specified in the
Corporation's application materials.

§2524.50 What are the guidelines for assistance with disaster relief?

(@) Purpose. Disaster relief funds are intended to provide emergency assistance not otherwise available to
enable national and community service programs to respond quickly and effectively to a Presidentially-
declared disaster.

(b) Eligibility. Any AmeriCorps program (including youth corps, the National Civilian Community Corps,
VISTA, and other programs authorized under the Domestic VVolunteer Services Act) or grant making entity
(such as a State or Federal agency) that is supported by the Corporation may apply for disaster relief grants.

(c) Application process. Eligible applicants must comply with the requirements specified in the
Corporation's application materials.

(d) Waivers. In appropriate cases, due to the limited nature of disaster activities, the Corporation may waive
specific program requirements such as matching requirements and the provision of AmeriCorps educational
awards for participants supported with disaster relief funds.

PART 2525 -- NATIONAL SERVICE TRUST: PURPOSE AND DEFINITIONS

Sec.
2525.10 What is the National Service Trust?
2525.20 Definitions.

Authority: 42 U.S.C. 12601-12604. Source: 59 FR 30710, June 15, 1994, unless otherwise noted.
§2525.10 What is the National Service Trust?

The National Service Trust is an account in the Treasury of the United States from which the Corporation
makes payments of education awards, pays interest that accrues on qualified student loans for AmeriCorps
participants during terms of service in approved national service positions, and makes other payments
authorized by Congress.

[64 FR 37414, July 12, 1999]

82525.20 Definitions.

In addition to the definitions in §2510.20 of this chapter, the following definitions apply to terms used in
parts 2525 through 2529 of this chapter:

Approved school-to-work program. The term approved school-to-work program means a program that is
involved in a federally-approved school-to-work system, as certified by a State, designated local
partnership, or other entity that receives a grant under the School-to-Work Opportunities Act of 1994 (20
U.S.C. 6101 et seq.).
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Cost of attendance. The term cost of attendance has the same meaning as in title IV of the Higher
Education Act of 1965, as amended (20 U.S.C. 1070 et. seq.).

Current educational expenses. The term current educational expenses means the cost of attendance, or
other costs attributable to an educational course offered by an institution of higher education that has in
effect a program participation agreement under Title IV of the Higher Education Act, for a period of
enrollment that begins after an individual enrolls in an approved national service position.

Education award. The term education award means the financial assistance available under parts 2526 and
2528 of this chapter for which an individual in an approved AmeriCorps position may be eligible.

Educational expenses at a Title IV institution of higher education. The term educational expenses means --
(1) Cost of attendance as determined by the institution; or

(2) Other costs at a title IV institution of higher education attributable to a non-title 1V educational course
as follows:

(i) Tuition and fees normally assessed a student for a course or program of study by the institution,
including costs for rental or purchase of any books or supplies required of all students in the same course of
study;

(ii) For a student engaged in a course of study by correspondence, only tuition and fees and, if required,
books, and supplies;

(iii) For a student with a disability, an allowance (as determined by the institution) for those expenses
related to the student's disability, including special services, personal assistance, transportation, equipment,
and supplies that are reasonably incurred and not provided for by other assisting agencies; and

(iv) For a student engaged in a work experience under a cooperative education program or course, an
allowance for reasonable costs associated with such employment (as determined by the institution).

Holder. The term holder means --
(1) The original lender; or

(2) Any other entity to whom a loan is subsequently sold, transferred, or assigned if such entity acquires a
legally enforceable right to receive payments from the borrower.

Institution of higher education. For the purposes of parts 2525 through 2529 of this chapter, the term
institution of higher education has the same meaning given the term in section 481(a) of the Higher
Education Act of 1965, as amended (20 U.S.C. 1088(a)).

Period of enrollment. Period of enrollment means the period that the title IV institution has established for
which institutional charges are generally assessed (i.e., length of the student's course, program, or academic

year.)

Qualified student loan. The term qualified student loan means any loan made, insured, or guaranteed
pursuant to title 1V of the Higher Education Act of 1965 (20 U.S.C. 1070 et seq.), other than a loan to a
parent of a student pursuant to section 428B of such Act (20 U.S.C. 1078-2), any loan made pursuant to
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title VI1 or V111 of the Public Service Health Act (42 U.S.C. 292a et seq.), or any other loan designated as
such by Congress. This includes, but is not necessarily limited to, the following:

(1) Federal Family Education Loans. (i) Subsidized and Unsubsidized Stafford Loans.
(ii) Supplemental Loans to Students (SLS).

(iii) Federal Consolidation Loans.

(iv) Guaranteed Student Loans (predecessor to Stafford Loans).

(v) Federally Insured Student Loans (FISL).

(2) William D. Ford Federal Direct Loans. (i) Direct Subsidized and Unsubsidized Stafford Loans.
(ii) Direct Subsidized and Unsubsidized Ford Loans.

(iii) Direct Consolidation Loans.

(3) Federal Perkins Loans. (i) National Direct Student Loans.

(ii) National Defense Student Loans.

(4) Public Health Service Act Loans. (i) Health Education Assistance Loans (HEAL).
(ii) Health Professions Student Loans (HPSL).

(iii) Loans for Disadvantaged Students (LDS).

(iv) Nursing Student Loans (NSL).

(v) Primary Care Loans (PCL).

Term of service. The term term of service means --

(1) For AmeriCorps participants other than VISTA volunteers, any of the terms of service specified in
§2522.220 of this chapter; and

(2) For VISTA volunteers, not less than a full year of service as a VISTA volunteer.

[59 FR 30711, June 15, 1994 as amended at 64 FR 37414, July 12, 1999; 65 FR 77821, Dec. 13, 2000; 67
FR 45360, July 9, 2002]

PART 2526 -- ELIGIBILITY FOR AN EDUCATION AWARD

Sec.

2526.10 Who is eligible to receive an education award from the National Service Trust?

2526.20 s an AmeriCorps participant who does not complete an originally-approved term of
service eligible to receive a pro-rated education award?
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2526.30 How do convictions for the possession or sale of controlled substances affect an education
award recipient's ability to use that award?

2526.40 What is the time period during which an individual must use an education award?

2526.50 Is there a limit on the number of education awards an individual may receive?

2526.60 May an individual receive an education award and related interest benefits from the
National Service Trust as well as other loan cancellation benefits for the same service?

Authority: 42 U.S.C. 12601-12604 . Source: 59 FR 30711, June 15, 1994, unless otherwise noted.
§2526.10 Who is eligible to receive an education award from the National Service Trust?

(@) General. An individual is eligible to receive an education award from the National Service Trust if the
individual --

(1) Is a citizen, national, or lawful permanent resident alien of the United States;

(2) Is either at least 17 years of age at the commencement of service or is an out-of-school youth 16 years
of age at the commencement of service participating in a program described in §2522.110(b)(3) or (g) of
this chapter;

(3) Successfully completes a term of service in an approved national service position.
(b) High school diploma or equivalent. To use an education award, an individual must --
(1) Have received a high school diploma or its equivalent; or

(2) Be enrolled at an institution of higher education on the basis of meeting the standard described in
paragraph (1) or (2) of subsection (a) of section 484 of the Higher Education Act of 1965 (20 U.S.C. 1091)
and meet the requirements of subsection of section 484; or

(3) Have received a waiver described in §2522.200(b) of this chapter.

(c) Written declaration regarding high school diploma sufficient for disbursement. For purposes of
disbursing an education award, if an individual provides a written declaration under penalty of law that he
or she meets the requirements in paragraph (b) of this section relating to high school education, no
additional documentation is needed.

(d) Prohibition on duplicate benefits. An individual who receives a post-service benefit in lieu of an
education award may not receive an education award for the same term of service.

(e) Penalties for false information. Any individual who makes a materially false statement or representation
in connection with the approval or disbursement of an education award or other payment from the National
Service Trust may be liable for the recovery of funds and subject to civil and criminal sanctions.

[64 FR 37414, July 12, 1999, as amended at 67 FR 45361, July 9, 2002]
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§2526.20 Is an AmeriCorps participant who does not complete an originally-approved term of
service eligible to receive a pro-rated education award?

(a) Compelling personal circumstances. A participant who is released prior to completing an originally-
approved term of service for compelling personal circumstances and who completes at least 15 percent of
the originally-approved term of service is eligible for a pro-rated education award.

(b) Release for cause. A participant who is released prior to completing an originally-approved term of
service for cause is not eligible for any portion of an education award.

[64 FR 37415, July 12, 1999]

§2526.30 How do convictions for the possession or sale of controlled substances affect an education
award recipient’s ability to use that award?

(a) Except as provided in paragraph (b) of this section, a recipient of an education award who is convicted
under pertinent Federal or State law of the possession or sale of a controlled substance is not eligible to use
his or her education award from the date of the conviction until the end of a specified time period, which is
determined based on the type of conviction as follows:

(1) For conviction of the possession of a controlled substance, the ineligibility periods are --
(i) One year for a first conviction;
(i) Two years for a second conviction; and

(iii) For a third or subsequent conviction, indefinitely, as determined by the Corporation according to the
following factors --

(A) Type of controlled substance;

(B) Amount of controlled substance;

(C) Whether firearms or other dangerous weapons were involved in the offense;
(D) Nature and extent of any other criminal record;

(E) Nature and extent of any involvement in trafficking of controlled substances;
(F) Length of time between offenses;

(G) Employment history;

(H) Service to the community;

(1) Recommendations from community members and local officials, including experts in substance abuse
and treatment; and

(J) Any other relevant aggravating or ameliorating circumstances.

(2) For conviction of the sale of a controlled substance, the ineligibility periods are --
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(i) Two years for a first conviction; and

(i) Two years plus such additional time as the Corporation determines as appropriate for second and
subsequent convictions, based on the factors set forth in paragraphs (a)(1)(iii) (A) through (J) of this
section.

(b) (1) If the Corporation determines that an individual who has had his or her eligibility to use the
education award suspended pursuant to paragraph (a) of this section has successfully completed a
legitimate drug rehabilitation program, or in the case of a first conviction that the individual has enrolled in
a legitimate drug rehabilitation program, the individual's eligibility to use the education award will be
restored.

(2) In order for the Corporation to determine that the requirements of paragraph (b)(1) of this section have
been met --

(i) The drug rehabilitation program must be recognized as legitimate by appropriate Federal, State or local
authorities; and

(i) The individual's enrollment in or successful completion of the legitimate drug rehabilitation program
must be certified by an appropriate official of that program.

[59 FR 30711, June 15, 1994. Redesignated at 64 FR 37415, July 12, 1999]
82526.40 What is the time period during which an individual must use an education award?

(a) General requirement. An individual must use an education award within seven years of the date on
which the individual successfully completes a term of service, unless the individual applies for and receives
an extension in accordance with the requirements of paragraph (b) of this section.

(b) Extensions. In order to receive an extension of the seven-year time period for using an education award,
an individual must apply to the Corporation for an extension prior to the end of that time period. The
Corporation will grant an application for an extension under the following circumstances:

(1) If the Corporation determines that an individual was performing another term of service in an approved
AmeriCorps position during the seven-year period, the Corporation will grant an extension for a time
period that is equivalent to the time period during which the individual was performing the other term of
service.

(2) If the Corporation determines that an individual was unavoidably prevented from using the education
award during the seven-year period, the Corporation will grant an extension for a period of time that the
Corporation deems appropriate. An individual who is ineligible to use an education award as a result of the
individual's conviction of the possession or sale of a controlled substance is not considered to be
unavoidably prevented from using the education award for the purposes of this paragraph.

[59 FR 30711, June 15, 1994. Redesignated and amended at 64 FR 37415, July 12, 1999]
82526.50 Is there a limit on the number of education awards an individual may receive?

(a) First and second terms of service. An individual may receive an education award for only the first and
second terms of service for which an education award is available, regardless of the length of the term.
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(b) Release for cause. Except as provided in paragraph (c) of this section, a term of service from which an
individual is released for cause counts as one of the two terms of service for which an individual may
receive an education award.

(c) Early release. If a participant is released for reasons other than misconduct prior to completing fifteen
percent of a term of service, the term will not be considered one of the two terms of service for which an
individual may receive an education award.

[64 FR 37415, July 12, 1999]

§2526.60 May an individual receive an education award and related interest benefits from the
National Service Trust as well as other loan cancellation benefits for the same service?

No. An individual may not receive an education award and related interest benefits from the National
Service Trust for a term of service and have that same service credited toward repayment, discharge, or
cancellation of other student loans.

[64 FR 37415, July 12, 1999]

PART 2527 -- DETERMINING THE AMOUNT OF AN EDUCATION AWARD
Authority: 42 U.S.C. 12601-12604. Source: 64 FR 37415, July 12, 1999, unless otherwise noted.
§2527.10 What is the amount of an AmeriCorps education award?

(@) Full-time term of service. The education award for a full-time term of service of at least 1,700 hours is
$4,725.

(b) Part-time term of service. The education award for a part-time term of service of at least 900 hours is
$2,362.50.

(c) Reduced part-time term of service. The education award for a reduced part-time term of service of fewer
than 900 hours is --

(1) An amount equal to the product of --

(i) The number of hours of service required to complete the reduced part-time term of service divided by
900; and

(i) 2,362.50; or
(2) An amount as determined otherwise by the Corporation.

(d) Release for compelling personal circumstances. The education award for an individual who is released
from completing an originally-approved term of service for compelling personal circumstances is equal to
the product of --

(1) The number of hours completed divided by the number of hours in the originally-approved term of
service; and
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(2) The amount of the education award for the originally-approved term of service.
PART 2528 -- USING AN EDUCATION AWARD

Sec.

2528.10 For what purposes may an education award be used?

2528.20 What steps are necessary to use an education award to repay a qualified student loan?

2528.30 What steps are necessary to use an education award to pay all or part of the current
educational expenses at an institution of higher education?

2528.40 s there a limit on the amount of an individual's education award that the Corporation will
disburse to an institution of higher education for a given period of enrollment?

2528.50 What happens if an individual withdraws or fails to complete the period of enrollment in an
institution of higher education for which the Corporation has disbursed all or part of that
individual's education award?

2528.60 What steps are necessary to use an education award to pay expenses incurred in
participating in an approved school-to-work program?

2528.70 What happens if an individual withdraws or fails to complete the period of enrollment in an
approved school-to-work program for which the Corporation has disbursed all or part of
that individual's education award?

Authority: 42 U.S.C. 12601-12604. Source: 64 FR 37415, July 12, 1999, unless otherwise noted.
§2528.10 For what purposes may an education award be used?

(a) Authorized uses. An education award may be used --

(1) To repay qualified student loans in accordance with §2528.20;

(2) To pay all or part of the current educational expenses at an institution of higher education in accordance
with §§2528.30 through 2528.50;

(3) To pay expenses incurred in participating in an approved school-to-work program in accordance with
§2528.60 through §2528.70.

(b) Multiple uses. An education award is divisible and may be applied to any combination of loans, costs,
or expenses described in paragraph (a) of this section.

[64 FR 37415, July 12, 1999, as amended at 67 FR 45361, July 9, 2002]
§2528.20 What steps are necessary to use an education award to repay a qualified student loan?

(a) Required information. Before disbursing an amount from an education award to repay a qualified
student loan, the Corporation must receive --

(1) An individual's written authorization and request for a specific payment amount;

(2) Identifying and other information from the holder of the loan as requested by the Corporation and
necessary to ensure compliance with this part.

(b) Payment. When the Corporation receives the information required under paragraph (a) of this section,
the Corporation will pay the holder of the loan and notify the individual of the payment.
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(c) Aggregate payments. The Corporation may establish procedures to aggregate payments to holders of
loans for more than a single individual.

§2528.30 What steps are necessary to use an education award to pay all or part of the current
educational expenses at an institution of higher education?

(a) Required information. Before disbursing an amount from an education award to pay all or part of the
current educational expenses at an institution of higher education, the Corporation must receive --

(1) An individual's written authorization and request for a specific payment amount;

(2) Information from the institution of higher education as requested by the Corporation, including
verification that --

(i) It has in effect a program participation agreement under section 487 of the Higher Education Act of
1965 (20 U.S.C. 1094);

(i) Its eligibility to participate in any of the programs under title IV of the Higher Education Act of 1965
has not been limited, suspended, or terminated,

(iii) If an individual who has used an education award withdraws or otherwise fails to complete the period
of enrollment for which the education award was provided, the institution of higher education will ensure
an appropriate refund to the Corporation of the unused portion of the education award under its own
published refund policy, or if it does not have one, provide a pro-rata refund to the Corporation of the
unused portion of the education award;

(iv) Individuals using education awards to pay for the current educational expenses at that institution do not
comprise more than 15 percent of the institution's total student population;

(v) The amount requested will be used to pay all or part of the individual's cost of attendance or other
educational expenses attributable to a course offered by the institution;

(vi) The amount requested does not exceed the difference between:
(A) The individual's cost of attendance; and

(B) The sum of the individual's estimated student financial assistance for that period under part A of title IV
of the Higher Education Act and the individual's veterans' education benefits as defined in section 480(c) of
the Higher Education Act (20 U.S.C. 1087vv(c)).

(b) Payment. When the Corporation receives the information required under paragraph (a) of this section,
the Corporation will pay the institution and notify the individual of the payment.

(c) Installment payments. The Corporation will disburse the education award to the institution of higher
education in at least two separate installments, none of which exceeds 50 percent of the total amount. The
interval between installments may not be less than one-half of the period of enrollment, except as necessary
to permit the second installment to be paid at the beginning of the second semester, quarter, or other
division of a period of enrollment.

[64 FR 37415, July 12, 1999, as amended at 67 FR 45361, July 9, 2002]
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§2528.40 Is there a limit on the amount of an individual's education award that the Corporation will
disburse to an institution of higher education for a given period of enrollment?

Yes. The Corporation's disbursement from an individual's education award for any period of enrollment
may not exceed the difference between --

(@) The individual's cost of attendance for that period of enroliment, determined by the institution of higher
education in accordance with section 472 of the Higher Education Act of 1965 (20 U.S.C. 1987II); and

(b) The sum of --

(1) The individual's estimated financial assistance for that period under part A of title IV of the Higher
Education Act; and

(2) The individual's veterans' education benefits as defined under section 480(c) of the Higher Education
Act (20 U.S.C. 1087vv(c)).

§2528.50 What happens if an individual withdraws or fails to complete the period of enrollment in
an institution of higher education for which the Corporation has disbursed all or part of that
individual's education award?

(@)(1) If an individual for whom the Corporation has disbursed education award funds withdraws or
otherwise fails to complete a period of enrollment, an institution of higher education that receives a
disbursement of education award funds from the Corporation must provide a refund to the Corporation in
an amount determined under that institution's published refund requirements.

(2) If an institution for higher education does not have a published refund policy, the institution must
provide a pro-rata refund to the Corporation of the unused portion of the education award.

(b) The Corporation will credit any refund received for an individual under paragraph (a) of this section to
the individual's education award allocation in the National Service Trust.

[64 FR 37415, July 12, 1999, as amended at 67 FR 45361, July 9, 2002]

§2528.60 What steps are necessary to use an education award to pay expenses incurred in
participating in an approved school-to-work program?

(a) Required information. Before disbursing an amount from an education award to pay expenses incurred
in participating in an approved school-to-work program, the Corporation must receive --

(1) An individual's written authorization and request for a specific payment amount;

(2) Information from the school-to-work program as requested by the Corporation, including verification
that --

(i) Itis involved in a federally-approved school-to-work system, as certified by a State, designated local
partnership, or other entity that receives a grant under the School-to-Work Opportunities Act of 1994 (20
U.S.C. 6101);

(ii) The amount requested will be used to pay all or part of the individual's cost of participating in the
school-to-work program;
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(iii) If an individual who has used an education award withdraws or otherwise fails to complete the period
of enrollment for which the education award was provided, the school-to-work program will ensure an
appropriate refund to the Corporation of the unused portion of the education award under its own published
refund policy, or if it does not have one, provide a pro-rata refund to the Corporation of the unused portion
of the education award.

(b) Payment. When the Corporation receives the information required under paragraph (a) of this section,
the Corporation will pay the program and notify the individual of the payment.

[64 FR 37415, July 12, 1999, as amended at 67 FR 45361, July 9, 2002]

§2528.70 What happens if an individual withdraws or fails to complete the period of enroliment in
an approved school-to-work program for which the Corporation has disbursed all or part of that
individual's education award?

(@)(1) If an individual for whom the Corporation has disbursed education award funds withdraws or
otherwise fails to complete a period of enrollment, an approved school-to-work program that receives a
disbursement of education award funds from the Corporation must provide a refund to the Corporation
determined under that program's published refund policy.

(2) If a school-to-work program does not have a published refund policy, the program must provide a pro-
rata refund to the Corporation of the unused portion of the education award.

(b) The Corporation will credit any refund received for an individual under paragraph (a) of this section to
the individual's education award allocation in the National Service Trust.

[64 FR 37415, July 12, 1999, as amended at 67 FR 45361, July 9, 2002]
PART 2529 -- PAYMENT OF ACCRUED INTEREST

Sec.

2529.10 Under what circumstances will the Corporation pay interest that accrues on qualified
student loans during an individual's term of service in an approved AmeriCorps position?

2529.20 What steps are necessary to obtain forbearance in the repayment of a qualified student loan
during an individual's term of service in an approved AmeriCorps position?

2529.30 What steps are necessary for using funds in the National Service Trust to pay interest that
has accrued on a qualified student loan during a term of service for which the individual
has obtained forbearance?

Authority: 42 U.S.C. 12601-12604. Source: 64 FR 37417, July 12, 1999, unless otherwise noted.

§2529.10 Under what circumstances will the Corporation pay interest that accrues on qualified
student loans during an individual's term of service in an approved AmeriCorps position?

(a) Eligibility. The Corporation will pay interest that accrues on an individual's qualified student loan,
subject to the limitation on amount in paragraph (b) of this section, if --

(1) The individual successfully completes a term of service in an approved AmeriCorps position; and
(2) The holder of the loan approves the individual's request for forbearance during the term of service.

(b) Amount. The percentage of accrued interest that the Corporation will pay is the lesser of --
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(1) The product of --

(i) The number of hours of service completed divided by the number of days for which forbearance was
granted; and

(ii) 365 divided by 17; and (2) 100.

(c) Supplemental to education award. A payment of accrued interest under this part is supplemental to an
education award received by an individual under parts 2526 through 2528 of this chapter.

(d) Limitation. The Corporation is not responsible for the repayment of any accrued interest in excess of the
amount determined in accordance with paragraph (b) of this section.

(e) Suspended service. The Corporation will not pay any interest expenses that accrue on an individual's
qualified student loan during a period of suspended service.

§2529.20 What steps are necessary to obtain forbearance in the repayment of a qualified student
loan during an individual's term of service in an approved AmeriCorps position?

(@) An individual seeking forbearance must submit a request to the holder of the loan.

(b) If, before approving a request for forbearance, the holder of the loan requires verification that the
individual is serving in an approved AmeriCorps position, the Corporation will provide verification upon a
request from the individual or the holder of the loan.

§2529.30 What steps are necessary for using funds in the National Service Trust to pay interest that
has accrued on a qualified student loan during a term of service for which an individual has obtained
forbearance?

(a) The Corporation will make payments from the National Service Trust for interest that has accrued on a
qualified student loan during a term of service which the individual has successfully completed and for
which an individual has obtained forbearance, after the following:

(1) The program verifies that the individual has successfully completed the term of service and the dates
upon which the term of service began and ended;

(2) The holder of the loan verifies the amount of interest that has accrued during the term of service.

(b) When the Corporation receives all necessary information from the program and the holder of the loan,
the Corporation will pay the holder of the loan and notify the individual of the payment.

PART 2530 -- PURPOSES AND AVAILABILITY OF GRANTS FOR INVESTMENT FOR
QUALITY AND INNOVATION ACTIVITIES

Sec.
2530.10 What are the purposes of the Investment for Quality and Innovation activities?
2530.20 Funding priorities.

Authority: 42 U.S.C. 12501 et seq.
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2530.10 What are the purposes of the Investment for Quality and Innovation activities?

Investment for Quality and Innovation activities are designed to develop service infrastructure and improve
the overall quality of national and community service efforts. Specifically, the Corporation will support
innovative and model programs that otherwise may not be eligible for funding; and support other activities,
such as training and technical assistance, summer programs, leadership training, research, promotion and
recruitment, and special fellowships and awards. The Corporation may conduct these activities either
directly or through grants to or contracts with qualified organizations.

[59 FR 13806, Mar. 23, 1994]
§2530.20 Funding priorities.

The Corporation may choose to set priorities (and to periodically revise such priorities) that limit the types
of innovative and model programs and support activities it will undertake or fund in a given fiscal year. In
setting these priorities, the Corporation will seek to concentrate funds on those activities that will be most
effective and efficient in fulfilling the purposes of this part.

[59 FR 13806, Mar. 23, 1994]
PART 2531 -- INNOVATIVE AND SPECIAL DEMONSTRATION PROGRAMS

Sec.

2531.10 Military Installation Conversion Demonstration programs.

2531.20 Special Demonstration Project for the Yukon-Kuskokwim Delta of Alaska. Other
innovative and model programs.

Authority: 42 U.S.C. 12501 et seq. Source: 59 FR 13806, Mar. 23, 1994, unless otherwise noted.
§2531.10 Military Installation Conversion Demonstration programs.

(a) Purposes. The purposes of this section are to: (1) Provide direct and demonstrable service opportunities
for economically disadvantaged youth;

(2) Fully utilize military installations affected by closures or realignments;

(3) Encourage communities affected by such closures or realignments to convert the installations to
community use; and

(4) Foster a sense of community pride in the youth in the community.

(b) Definitions. As used in this section: (1) Affected military installation. The term affected military
installation means a military installation described in section 325(e)(1) of the Job Training Partnership Act
(29 U.S.C. 1662d(e)(1)).

(2) Community. The term community includes a county.

(3) Convert to community use. The term convert to community use, used with respect to an affected military
installation, includes --

(i) Conversion of the installation or a part of the installation to --
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(A) A park;

(B) A community center;

(C) A recreational facility; or

(D) A facility for a Head Start program under the Head Start Act (42 U.S.C. 9831 et seq.); and

(if) Carrying out, at the installation, a construction or economic development project that is of substantial
benefit, as determined by the Chief Executive Officer, to --

(A) The community in which the installation is located; or

(B) A community located within 50 miles of the installation or such further distance as the Chief Executive
Officer may deem appropriate on a case-by-case basis.

(4) Demonstration program. The term demonstration program means a program described in paragraph (c)
of this section.

(c) Demonstration programs. (1) Grants -- The Corporation may make grants to communities and
community-based agencies to pay for the Federal share of establishing and carrying out military installation
conversion demonstration programs, to assist in converting to community use affected military installations
located --

(i) Within the community; or
(if) Within 50 miles of the community.

(2) Duration. In carrying out such a demonstration program, the community or community-based agency
may carry out --

(i) A program of not less than 6 months in duration; or
(i) A full-time summer program.

(d) Use of Funds -- (1) Stipend. A community or community-based agency that receives a grant under
paragraph (c) of this section to establish and carry out a project through a demonstration program may use
the funds made available through such grant to pay for a portion of a stipend for the participants in the
project.

(2) Limitation on amount of stipend. The amount of the stipend provided to a participant under paragraph
(d)(2) of this section that may be paid using assistance provided under this section and using any other
Federal funds may not exceed the lesser of --

(i) 85 percent of the total average annual subsistence allowance provided to VISTA volunteers under
section 105 of the Domestic VVolunteer Service Act of 1973 (42 U.S.C. 4955); and

(ii) 85 percent of the stipend established by the demonstration program involved.

(e) Participants -- (1) Eligibility. A person will be eligible to be selected as a participant in a project carried
out through a demonstration program if the person is --
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(i) Economically disadvantaged and between the ages of 16 and 24, inclusive;

(ii) In the case of a full-time summer program, economically disadvantaged and between the ages of 14 and
24; or

(iii) An eligible youth as described in section 423 of the Job Training Partnership Act (29 U.S.C. 1693).

(2) Participation. Persons desiring to participate in such a project must enter into an agreement with the
sponsor of the project to participate --

(i) On a full-time or a part-time basis; and
(ii) For the duration referred to in paragraph (f)(2)(iii) of this section.

(f) Application -- (1) In general. To be eligible to receive a grant under paragraph (c) of this section, a
community or community-based agency must submit an application to the Chief Executive Officer at such
time, in such manner, and containing such information as the Chief Executive Officer may require.

(2) Contents. At a minimum, such application must contain --
(i) A description of the demonstration program proposed to be conducted by the applicant;
(i) A proposal for carrying out the program that describes the manner in which the applicant will --

(A) Provide preservice and inservice training, for supervisors and participants, that will be conducted by
qualified individuals or qualified organizations;

(B) Conduct an appropriate evaluation of the program; and
(C) Provide for appropriate community involvement in the program;
(iii) Information indicating the duration of the program; and

(iv) An assurance that the applicant will comply with the nonduplication, nondisplacement and grievance
procedure provisions of part 2540 of this chapter.

(g) Limitation on Grant. In making a grant under paragraph (c) of this section with respect to a
demonstration program to assist in converting an affected military installation, the Corporation will not
make a grant for more than 25 percent of the total cost of the conversion.

§2531.20 Special Demonstration Project for the Yukon-Kuskokwim Delta of Alaska.

(a) Special Demonstration Project for the Yukon-Kuskokwim Delta of Alaska. The President may award
grants to, and enter into contracts with, organizations to carry out programs that address significant human
needs in the Yukon-Kuskokwim delta region of Alaska.

(b) Application. -- (1) General requirements. To be eligible to receive a grant or enter into a contract under
paragraph (a) of this section with respect to a program, an organization must submit an application to the
President at such time, in such manner, and containing such information as required.

(2) Contents. The application submitted by the organization must, at a minimum --
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(i) Include information describing the manner in which the program will utilize VISTA volunteers,
individuals who have served in the Peace Corps, and other qualified persons, in partnership with the local
nonprofit organizations known as the Yukon-Kuskokwim Health Corporation and the Alaska Village
Council Presidents;

(ii) Take into consideration --
(A) The primarily noncash economy of the region; and
(B) The needs and desires of residents of the local communities in the region; and

(iii) Include specific strategies, developed in cooperation with the Yupi'k speaking population that resides
in such communities, for comprehensive and intensive community development for communities in the
Yukon-Kuskokwim delta region.

82531.30 Other innovative and model programs.

(a) The Corporation may support other innovative and model programs such as the following: (1)
Programs, including programs for rural youth, described in parts 2515 through 2524 of this chapter;

(2) Employer-based retiree programs;

(3) Intergenerational programs;

(4) Programs involving individuals with disabilities providing service;
(5) Programs sponsored by Governors; and

(6) Summer programs carried out between May 1 and October 1 (which may also contain a year-round
component).

(b) The Corporation will support innovative service-learning programs.

(c) Application procedures, selection criteria, timing, and other requirements will be announced in the
FEDERAL REGISTER.

PART 2532 -- TECHNICAL ASSISTANCE, TRAINING, AND OTHER SERVICE
INFRASTRUCTURE-BUILDING ACTIVITIES

Authority: 42 U.S.C. 12501 et seq.
§2532.10 Eligible activities.

The Corporation may support -- either directly or through a grant, contract or agreement -- any activity
designed to meet the purposes described in part 2530 of this chapter. These activities include, but are not
limited to, the following: (a) Community-based agencies. The Corporation may provide training and
technical assistance and other assistance to project sponsors and other community-based agencies that
provide volunteer placements in order to improve the ability of such agencies to use participants and other
volunteers in a manner that results in high-quality service and a positive service experience for the
participants and volunteers.
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(b) Improve ability to apply for assistance. The Corporation will provide training and technical assistance,
where necessary, to individuals, programs, local labor organizations, State educational agencies, State
Commissions, local educational agencies, local governments, community-based agencies, and other entities
to enable them to apply for funding under one of the national service laws, to conduct high-quality
programs, to evaluate such programs, and for other purposes.

(c) Conferences and materials. The Corporation may organize and hold conferences, and prepare and
publish materials, to disseminate information and promote the sharing of information among programs for
the purpose of improving the quality of programs and projects.

(d) Peace Corps and VISTA training. The Corporation may provide training assistance to selected
individuals who volunteer to serve in the Peace Corps or a program authorized under title | of the Domestic
Volunteer Service Act of 1973 (42 U.S.C. 4951 et seq.). The training will be provided as part of the course
of study of the individual at an institution of higher education, involve service-learning, and cover
appropriate skills that the individual will use in the Peace Corps or VISTA.

(e) Promotion and recruitment. The Corporation may conduct a campaign to solicit funds for the National
Service Trust and other programs and activities authorized under the national service laws and to promote
and recruit participants for programs that receive assistance under the national service laws.

(f) Training. The Corporation may support national and regional participant and supervisor training,
including leadership training and training in specific types of service and in building the ethic of civic
responsibility.

(9) Research. The Corporation may support research on national service, including service-learning.

(h) Intergenerational support. The Corporation may assist programs in developing a service component
that combines students, out-of-school youths, and older adults as participants to provide needed community
services.

(i) Planning coordination. The Corporation may coordinate community-wide planning among programs
and projects.

(j) Youth leadership. The Corporation may support activities to enhance the ability of youth and young
adults to play leadership roles in national service.

(k) National program identity. The Corporation may support the development and dissemination of
materials, including training materials, and arrange for uniforms and insignia, designed to promote unity
and shared features among programs that receive assistance under the national service laws.

(I) Service-learning. The Corporation will support innovative programs and activities that promote service-
learning.

(m) National youth service day -- (1) Designation. April 19, 1994, and April 18, 1995 are each designated
as "National Youth Service Day". The President is authorized and directed to issue a proclamation calling
on the people of the United States to observe the day with appropriate ceremonies and activities.

(2) Federal activities. In order to observe National Youth Service Day at the Federal level, the Corporation
may organize and carry out appropriate ceremonies and activities.
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(3) Activities. The Corporation may make grants to public or private nonprofit organizations with
demonstrated ability to carry out appropriate activities, in order to support such activities on National
Youth Service Day.

(n) Clearinghouses -- (1) Authority. The Corporation may establish clearinghouses, either directly or
through a grant or contract. Any service-learning clearinghouse to be established pursuant to part 2518 of
this chapter is eligible to apply for a grant under this section. In addition, public or private nonprofit
organizations are eligible to apply for clearinghouse grants.

(2) Function. A Clearinghouse may perform the following activities: (i) Assist entities carrying out State or
local community service programs with needs assessments and planning;

(i) Conduct research and evaluations concerning community service;

(iii) Provide leadership development and training to State and local community service program
administrators, supervisors, and participants; and provide training to persons who can provide such
leadership development and training;

(iv) Facilitate communication among entities carrying out community service programs and participants;

(v) Provide information, curriculum materials, and technical assistance relating to planning and operation
of community service programs, to States and local entities eligible to receive funds under this chapter;

(vi) Gather and disseminate information on successful community service programs, components of such
successful programs, innovative youth skills curriculum, and community service projects;

(vii) Coordinate the activities of the clearinghouse with appropriate entities to avoid duplication of effort;

(viii) Make recommendations to State and local entities on quality controls to improve the delivery of
community service programs and on changes in the programs under this chapter; and

(ix) Carry out such other activities as the Chief Executive Officer determines to be appropriate.

(o) Assistance for Head Start. The Corporation may make grants to, and enter into contracts and
cooperative agreements with, public or nonprofit private agencies and organizations that receive grants or
contracts under the Foster Grandparent Program (part B of title Il of the Domestic Volunteer Service Act of
1973 (29 U.S.C. 5011 et seq.)), for projects of the type described in section 211(a) of such Act (29 U.S.C.
5011) operating under memoranda of agreement with the ACTION Agency, for the purpose of increasing
the number of low-income individuals who provide services under such program to children who
participate in Head Start programs under the Head Start Act (42 U.S.C. 9831 et seq.).

(p) Other assistance. The Corporation may support other activities that are consistent with the purposes
described in part 2530 of this chapter.

[59 FR 13807, Mar. 23, 1994]
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PART 2533 -- SPECIAL ACTIVITIES

Sec.
2533.10 National service fellowships.
2533.20 Presidential awards for service.

Authority: 42 U.S.C. 12501 et seq.
§2533.10 National service fellowships.

The Corporation may award national service fellowships on a competitive basis. Application procedures,
selection criteria, timing and other requirements will be announced in the FEDERAL REGISTER.

[59 FR 13808, Mar. 23, 1994]

8§2533.20 Presidential awards for service.

The President, acting through the Corporation, may make Presidential awards for service to individuals
providing significant service, and to outstanding programs. Information about recipients of such awards
will be widely disseminated. The President may provide such awards to any deserving individual or
program, regardless of whether the individual is serving in a program authorized by this chapter or whether
the program is itself authorized by this chapter. In no instance, however, may the award be a cash award.

[59 FR 13808, Mar. 23, 1994]
PART 2540 -- GENERAL ADMINISTRATIVE PROVISIONS
Subpart A -- Requirements Concerning the Distribution and Use of Corporation Assistance

Sec.
2540.100 What restrictions govern the use of Corporation assistance?
2540.110 Limitation on use of Corporation funds for administrative costs.

Subpart B -- Requirements Directly Affecting the Selection and Treatment of Participants

2540.200 Under what circumstances may participants be engaged?

2540.210 What provisions exist to ensure that Corporation-supported programs do not discriminate
in the selection of participants and staff?

2540.220 Under what circumstances and subject to what conditions are participants in Corporation-
assisted projects eligible for family and medical leave?

2540.230 What grievance procedures must recipients of Corporation assistance establish?

Subpart C -- Other Requirements for Recipients of Corporation Assistance

2540.300 What must be included in annual State reports to the Corporation?
2540.310 Must programs that receive Corporation assistance establish standards of conduct?
2540.320 How are participant benefits treated?
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Subpart D -- Suspension and Termination of Corporation Assistance

2540.400 Under what circumstances will the Corporation suspend or terminate a grant or contract?
Authority: 42 U.S.C. 12501 et seq. Source: 59 FR 13808, Mar. 23, 1994, unless otherwise noted.

Subpart A -- Requirements Concerning the Distribution and Use of Corporation Assistance
§2540.100 What restrictions govern the use of Corporation assistance?

(a) Supplantation. Corporation assistance may not be used to replace State and local public funds that had
been used to support programs of the type eligible to receive Corporation support. For any given program,
this condition will be satisfied if the aggregate non-Federal public expenditure for that program in the fiscal
year that support is to be provided is not less than the previous fiscal year.

(b) Religious use. Corporation assistance may not be used to provide religious instruction, conduct worship
services, or engage in any form of proselytization.

(c) Political activity. Corporation assistance may not be used by program participants or staff to assist,
promote, or deter union organizing; or finance, directly or indirectly, any activity designed to influence the
outcome of a Federal, State or local election to public office.

(d) Contracts or collective bargaining agreements. Corporation assistance may not be used to impair
existing contracts for services or collective bargaining agreements.

(e) Nonduplication. Corporation assistance may not be used to duplicate an activity that is already available
in the locality of a program. And, unless the requirements of paragraph (f) of this section are met,
Corporation assistance will not be provided to a private nonprofit entity to conduct activities that are the
same or substantially equivalent to activities provided by a State or local government agency in which such
entity resides.

() Nondisplacement. (1) An employer may not displace an employee or position, including partial
displacement such as reduction in hours, wages, or employment benefits, as a result of the use by such
employer of a participant in a program receiving Corporation assistance.

(2) A service opportunity will not be created under this chapter that will infringe in any manner on the
promotional opportunity of an employed individual.

(3) A participant in a program receiving Corporation assistance may not perform any services or duties or
engage in activities that would otherwise be performed by an employee as part of the assigned duties of
such employee.

(4) A participant in any program receiving assistance under this chapter may not perform any services or
duties, or engage in activities, that --

(i) Will supplant the hiring of employed workers; or

(ii) Are services, duties, or activities with respect to which an individual has recall rights pursuant to a
collective bargaining agreement or applicable personnel procedures.
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(5) A participant in any program receiving assistance under this chapter may not perform services or duties
that have been performed by or were assigned to any --

(i) Presently employed worker;
(if) Employee who recently resigned or was discharged;

(iii) Employee who is subject to a reduction in force or who has recall rights pursuant to a collective
bargaining agreement or applicable personnel procedures;

(iv) Employee who is on leave (terminal, temporary, vacation, emergency, or sick); or
(v) Employee who is on strike or who is being locked out.
§2540.110 Limitation on use of Corporation funds for administrative costs.

(a)(1) Not more than five percent of the grant funds provided under 45 CFR 2516, 2517, 2519, and 2521
for any fiscal year may be used to pay for administrative costs, as defined in §2510.20 of this chapter.

(2) The distribution of administrative costs between the grant and any subgrant will be subject to the
approval of the Corporation.

(3) In applying the limitation on administrative costs the Corporation will approve one of the following
methods in the award document:

(i) Limit the amount or rate of indirect costs that may be paid with Corporation funds under a grant or
subgrant to five percent of total Corporation funds expended, provided that --

(A) Organizations that have an established indirect cost rate for Federal awards will be limited to this
method; and

(B) Unreimbursed indirect costs may be applied to meeting operational matching requirements under the
Corporation's award;

(ii) Specify that a fixed rate of five percent or less (not subject to supporting cost documentation) of total
Corporation funds expended may be used to pay for administrative costs, provided that the fixed rate is in
conjunction with an overall 15 percent administrative cost factor to be used for organizations that do not
have established indirect cost rates; or

(iii) Utilize such other method that the Corporation determines in writing is consistent with OMB guidance
and other applicable requirements, helps minimize the burden on grantees or subgrantees, and is beneficial
to grantees or subgrantees and the Federal Government.

(b) Costs attributable to administrative functions as well as program functions should be prorated between
administrative costs and program costs.

[63 FR 18138, Apr. 14, 1998]
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Subpart B -- Requirements Directly Affecting the Selection and Treatment of Participants
§2540.200 Under what circumstances may participants be engaged?

A State may not engage a participant to serve in any program that receives Corporation assistance unless
and until amounts have been appropriated under section 501 of the Act (42 U.S.C. 12681) for the provision
of AmeriCorps educational awards and for the payment of other necessary expenses and costs associated
with such participant.

§2540.210 What provisions exist to ensure that Corporation-supported programs do not
discriminate in the selection of participants and staff?

(a) An individual with responsibility for the operation of a project that receives Corporation assistance must
not discriminate against a participant in, or member of the staff of, such project on the basis of race, color,
national origin, sex, age, or political affiliation of such participant or member, or on the basis of disability,
if the participant or member is a qualified individual with a disability.

(b) Any Corporation assistance constitutes Federal financial assistance for purposes of title VI of the Civil
Rights Act of 1964 (42 U.S.C. 2000d et seq.), title IX of the Education Amendments of 1972 (20 U.S.C.
1681 et seq.), section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), and the Age Discrimination
Act of 1975 (42 U.S.C. 6101 et seq.), and constitutes Federal financial assistance to an education program
or activity for purposes of the Education Amendments of 1972 (20 U.S.C. 1681 et seq.).

(c) An individual with responsibility for the operation of a project that receives Corporation assistance may
not discriminate on the basis of religion against a participant in such project or a member of the staff of
such project who is paid with Corporation funds. This provision does not apply to the employment (with
Corporation assistance) of any staff member of a Corporation-supported project who was employed with
the organization operating the project on the date the Corporation grant was awarded.

82540.220 Under what circumstances and subject to what conditions are participants in
Corporation-assisted programs eligible for family and medical leave?

(a) Participants in State, local, or private nonprofits programs. A participant in a State, local, or private
nonprofit program receiving support from the Corporation is considered an eligible employee of the
program's project sponsor under the Family and Medical Leave Act of 1993 (29 CFR part 825) if --

(1) The participant has served for at least 12 months and 1,250 hours during the year preceding the start of
the leave; and

(2) The program's project sponsors engages in commerce or any industry or activity affecting commerce,
and employs at least 50 employees for each working day during 20 or more calendar workweeks in the
current or preceding calendar year.

(b) Participants in Federal programs. Participants in Federal programs operated by the Corporation or by
another Federal agency will be considered Federal employees for the purposes of the Family and Medical
Leave Act if the participants have completed 12 months of service and the project sponsor is an employing
agency as defined in 5 U.S.C 6381 et seq.; such participants therefore will be eligible for the same family
and medical leave benefits afforded to such Federal employees.

(c) General terms and conditions. Participants that qualify as eligible employees under paragraphs (a) or
(b) of this section are entitled to take up to 12 weeks of unpaid leave during a 12 month period for any of
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the following reasons (in the cases of both paragraphs (c)(1) and (2) of this section the entitlement to leave
expires 12 months after the birth or placement of such child): (1) The birth of a child to a participant;

(2) The placement of a child with a participant for adoption or foster care;
(3) The serious illness of a participant's spouse, child or parent; or

(4) A participants serious health condition that makes that participant unable to perform his or her essential
service duties (a serious health condition is an illness or condition that requires either inpatient care or
continuing treatment by a health care provider).

(d) Intermittent leave or reduced service. The program, serving as the project sponsor, may allow a
participant to take intermittent leave or reduce his or her service hours due to the birth of or placement of a
child for adoption or foster care. The participant may also take leave to care for a seriously ill immediate
family member or may take leave due to his or her own serious illness whenever it is medically necessary.

(e) Alternate placement. If a participant requests intermittent leave or a reduced service hours due to a
serious illness or a family member's sickness, and the need for leave is foreseeable based on planned
medical treatment, the program, or project sponsor may temporarily transfer the participant to an alternative
service position if the participant: (1) Is qualified for the position; and

(2) Receives the same benefits such as stipend or living allowance and the position better accommodates
the participants recurring periods of leave.

(f) Certification of cause. A program, or project sponsor may require that the participant support a leave
request with a certification from the health care provider of the participant or the participant's family
member. If a program sponsor requests a certification, the participant must provide it in a timely manner.

(9) Continuance of coverage. (1) If a State, local or private program provides for health insurance for the
full-time participant, the sponsor must continue to provide comparable health coverage at the same level
and conditions that coverage would have been provided for the duration of the participant's leave.

(2) If the Federal program provides health insurance coverage for the full-time participant, the sponsor
must also continue to provide the same health care coverage for the duration of the participant's leave.

(h) Failure to return. If the participant fails to return to the program at the end of leave for any reason other
than continuation, recurrence or onset of a serious health condition or other circumstances beyond his or
her control, the program may recover the premium that he or she paid during any period of unpaid leave.

(i) Applicability to term of service. Any absence, due to family and medical leave, will not be counted
towards the participant's term of service.

82540.230 What grievance procedures must recipients of Corporation assistance establish?

State and local applicants that receive assistance from the Corporation must establish and maintain a
procedure for the filing and adjudication of grievances from participants, labor organizations, and other
interested individuals concerning programs that receive assistance from the Corporation. A grievance
procedure may include dispute resolution programs such as mediation, facilitation, assisted negotiation and
neutral evaluation. If the grievance alleges fraud or criminal activity, it must immediately be brought to the
attention of the Corporation's inspector general.
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(a) Alternative dispute resolution. (1) The aggrieved party may seek resolution through alternative means of
dispute resolution such as mediation or facilitation. Dispute resolution proceedings must be initiated within
45 calendar days from the date of the alleged occurrence. At the initial session of the dispute resolution
proceedings, the party must be advised in writing of his or her right to file a grievance and right to
arbitration. If the matter is resolved, and a written agreement is reached, the party will agree to forego filing
a grievance in the matter under consideration.

(2) If mediation, facilitation, or other dispute resolution processes are selected, the process must be aided
by a neutral party who, with respect to an issue in controversy, functions specifically to aid the parties in
resolving the matter through a mutually achieved and acceptable written agreement. The neutral party may
not compel a resolution. Proceedings before the neutral party must be informal, and the rules of evidence
will not apply. With the exception of a written and agreed upon dispute resolution agreement, the
proceeding must be confidential.

(b) Grievance procedure for unresolved complaints. If the matter is not resolved within 30 calendar days
from the date the informal dispute resolution process began, the neutral party must again inform the
aggrieving party of his or her right to file a formal grievance. In the event an aggrieving party files a
grievance, the neutral may not participate in the formal complaint process. In addition, no communication
or proceedings of the informal dispute resolution process may be referred to or introduced into evidence at
the grievance and arbitration hearing. Any decision by the neutral party is advisory and is not binding
unless both parties agree.

(c) Time limitations. Except for a grievance that alleges fraud or criminal activity, a grievance must be
made no later than one year after the date of the alleged occurrence. If a hearing is held on a grievance, it
must be conducted no later than 30 calendar days after the filing of such grievance. A decision on any such
grievance must be made no later than 60 calendar days after the filing of the grievance.

(d) Arbitration -- (1) Arbitrator -- (i) Joint selection by parties. If there is an adverse decision against the
party who filed the grievance, or 60 calendar days after the filing of a grievance no decision has been
reached, the filing party may submit the grievance to binding arbitration before a qualified arbitrator who is
jointly selected and independent of the interested parties.

(i) Appointment by Corporation. If the parties cannot agree on an arbitrator within 15 calendar days after
receiving a request from one of the grievance parties, the Corporations Chief Executive Officer will appoint
an arbitrator from a list of qualified arbitrators.

(2) Time Limits -- (i) Proceedings. An arbitration proceeding must be held no later than 45 calendar days
after the request for arbitration, or, if the arbitrator is appointed by the Chief Executive Officer, the
proceeding must occur no later than 30 calendar days after the arbitrator's appointment.

(ii) Decision. A decision must be made by the arbitrator no later than 30 calendar days after the date the
arbitration proceeding begins.

(3) The cost. The cost of the arbitration proceeding must be divided evenly between the parties to the
arbitration. If, however, a participant, labor organization, or other interested individual prevails under a
binding arbitration proceeding, the State or local applicant that is a party to the grievance must pay the total
cost of the proceeding and the attorney's fees of the prevailing party.

(e) Suspension of placement. If a grievance is filed regarding a proposed placement of a participant in a
program that receives assistance under this chapter, such placement must not be made unless the placement
is consistent with the resolution of the grievance.

135



(f) Remedies. Remedies for a grievance filed under a procedure established by a recipient of Corporation
assistance may include --

(1) Prohibition of a placement of a participant; and

(2) In grievance cases where there is a violation of nonduplication or nondisplacement requirements and the
employer of the displaced employee is the recipient of Corporation assistance --

(i) Reinstatement of the employee to the position he or she held prior to the displacement;
(ii) Payment of lost wages and benefits;
(iii) Re-establishment of other relevant terms, conditions and privileges of employment; and

(iv) Any other equitable relief that is necessary to correct any violation of the nonduplication or
nondisplacement requirements or to make the displaced employee whole.

(g) Suspension or termination of assistance. The Corporation may suspend or terminate payments for
assistance under this chapter.

(h) Effect of noncompliance with arbitration. A suit to enforce arbitration awards may be brought in any
Federal district court having jurisdiction over the parties without regard to the amount in controversy or the
parties' citizenship.

Subpart C -- Other Requirements for Recipients of Corporation Assistance
§2540.300 What must be included in annual State reports to the Corporation?

(@) In general. Each State receiving assistance under this title must prepare and submit, to the Corporation,
an annual report concerning the use of assistance provided under this chapter and the status of the national
and community service programs in the State that receive assistance under this chapter. A State's annual
report must include information that demonstrates the State's compliance with the requirements of this
chapter.

(b) Local grantees. Each State may require local grantees that receive assistance under this chapter to
supply such information to the State as is necessary to enable the State to complete the report required
under paragraph (a) of this section, including a comparison of actual accomplishments with the goals
established for the program, the number of participants in the program, the number of service hours
generated, and the existence of any problems, delays or adverse conditions that have affected or will affect
the attainment of program goals.

(c) Availability of report. Reports submitted under paragraph (2) of this section must be made available to
the public on request.

§2540.310 Must programs that receive Corporation assistance establish standards of conduct?

Yes. Programs that receive assistance under this title must establish and stringently enforce standards of
conduct at the program site to promote proper moral and disciplinary conditions.
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§2540.320 How are participant benefits treated?

Section 142(b) of the Job Training Partnership Act (29 U.S.C. 1552(b)) shall apply to the programs
conducted under this chapter as if such programs were conducted under the Job Training Partnership Act
(29 U.S.C. 1501 et seq.).

Subpart D -- Suspension and Termination of Corporation Assistance

§2540.400 Under what circumstances will the Corporation suspend or terminate a grant or
contract?

(a) Suspension of a grant or contract. In emergency situations, the Corporation may suspend a grant or
contract for not more than calendar 30 days. Examples of such situations may include, but are not limited
to: (1) Serious risk to persons or property;

(2) Violations of Federal, State or local criminal statutes; and

(3) Material violation(s) of the grant or contract that are sufficiently serious that they outweigh the general
policy in favor of advance notice and opportunity to show cause.

(b) Termination of a grant or contract. The Corporation may terminate or revoke assistance for failure to
comply with applicable terms and conditions of this chapter. However, the Corporation must provide the
recipient reasonable notice and opportunity for a full and fair hearing, subject to the following conditions:
(1) The Corporation will notify a recipient of assistance by letter or telegram that the Corporation intends to
terminate or revoke assistance, either in whole or in part, unless the recipient shows good cause why such
assistance should not be terminated or revoked. In this communication, the grounds and the effective date
for the proposed termination or revocation will be described. The recipient will be given at least 7 calendar
days to submit written material in opposition to the proposed action.

(2) The recipient may request a hearing on a proposed termination or revocation. Providing five days notice
to the recipient, the Corporation may authorize the conduct of a hearing or other meetings at a location
convenient to the recipient to consider the proposed suspension or termination. A transcript or recording
must be made of a hearing conducted under this section and be available for inspection by any individual.

PART 2541 -- UNIFORM ADMINISTRATIVE REQUIREMENTS FOR GRANTS AND
COOPERATIVE AGREEMENTS TO STATE AND LOCAL GOVERNMENTS

Subpart A -- General

Sec.

2541.10 Purpose and scope of this part.
2541.20 Scope of subpart.

2541.30 Definitions.

2541.40 Applicability.

2541.50 Effect on other issuances.
2541.60 Additions and exceptions.

Subpart B -- Pre-Award Requirements

2541.100 Forms for applying for grants.
2541.110 State plans.
2541.120 Special grant or subgrant conditions for "*high-risk™ grantees.
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Subpart C -- Post Award Requirements

2541.200 Standards for financial management systems.
2541.210 Payment.

2541.220 Allowable costs.

2541.230 Period of availability of funds.

2541.240 Matching or cost sharing.

2541.250 Program income.

2541.260 Non-Federal audit.

Subpart D -- Changes, Property and Subawards

2541.300 Changes.

2541.310 Real property.

2541.320 Equipment.

2541.330 Supplies.

2541.340 Copyrights.

2541.350 Subawards to debarred and suspended parties.
2541.360 Procurement.

2541.370 Subgrants.

Subpart E -- Reports, Records, Retention and Enforcement

2541.400 Monitoring and reporting program performance.
2541.410 Financial reporting.

2541.420 Retention and access requirements for records.
2541.430 Enforcement.

2541.440 Termination for convenience.

Subpart F -- After the Grant Requirements

2541.500 Closeout.
2541.510 Later disallowances and adjustments.
2541.520 Collection of amounts due.

Authority: 42 U.S.C. 4950 et seq. and 12501 et seq. Source: 59 FR 41598, Aug. 12, 1994, unless otherwise
noted.

Subpart A -- General
§2541.10 Purpose and scope of this part.

This part establishes uniform administrative rules for Federal grants and cooperative agreements and
subawards to State, local and Indian tribal governments.

82541.20 Scope of subpart.

This subpart contains general rules pertaining to this part and procedures for control of exceptions from this
part.
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§2541.30 Definitions.
The following definitions apply to terms used in this part and part 2542 of this chapter.

Accrued expenditures. The term accrued expenditures means the charges incurred by the grantee during a
given period requiring the provision of funds for:

(1) Goods and other tangible property received;
(2) Services performed by employees, contractors, subgrantees, subcontractors, and other payees; and

(3) Other amounts becoming owed under programs for which no current services or performance is
required, such as annuities, insurance claims, and other benefit payments.

Accrued income. The term accrued income means the sum of:

(1) Earnings during a given period from services performed by the grantee and goods and other tangible
property delivered to purchasers; and

(2) Amounts becoming owed to the grantee for which no current services or performance is required by the
grantee.

Acquisition cost. The term acquisition cost of an item of purchased equipment means the net invoice unit
price of the property including the cost of modifications, attachments, accessories, or auxiliary apparatus
necessary to make the property usable for the purpose for which it was acquired. Other charges such as the
cost of installation, transportation, taxes, duty or protective in-transit insurance, shall be included or
excluded from the unit acquisition cost in accordance with the grantee's regular accounting practices.

Administrative requirements. The term administrative requirements means those matters common to grants
in general, such as financial management, kinds and frequency of reports, and retention of records. These
are distinguished from "programmatic" requirements, which concern matters that can be treated only on a
program-by-program or grant-by-grant basis, such as kinds of activities that can be supported by grants
under a particular program.

Awarding agency. The term awarding agency means:
(1) With respect to a grant, the Federal agency; and
(2) With respect to a subgrant, the party that awarded the subgrant.

Cash contributions. The term cash contributions means the grantee's cash outlay, including the outlay of
money contributed to the grantee or subgrantee by other public agencies and institutions, and private
organizations and individuals. When authorized by Federal legislation, Federal funds received from other
assistance agreements may be considered as grantee or subgrantee cash contributions.

Contract. The term contract means (except as used in the definitions for "grant" and "subgrant™ in this
section and except where qualified by "Federal™) a procurement contract under a grant or subgrant, and
means a procurement subcontract under a contract.
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Cost sharing (or matching). The term cost sharing (or matching) means the value of the third party in-kind
contributions and the portion of the costs of a federally assisted project or program not borne by the Federal
Government.

Cost-type contract. The term cost-type contract means a contract or subcontract under a grant in which the
contractor or subcontractor is paid on the basis of the costs it incurs, with or without a fee.

Equipment. The term equipment means tangible, nonexpendable, personal property having a useful life of
more than one year and an acquisition cost of $5,000 or more per unit. A grantee may use its own definition
of equipment provided that such definition would at least include all equipment mentioned in this
definition.

Expenditure report. The term expenditure report means:
(1) For nonconstruction grants, the SF-269 "Financial Status Report" (or other equivalent report);

(2) for construction grants, the SF-271 "Outlay Report and Request for Reimbursement" (or other
equivalent report).

Federally recognized Indian tribal government. The term federally recognized Indian tribal government
means the governing body or a governmental agency of any Indian tribe, band, nation, or other organized
group or community (including any Native village as defined in section 3 of the Alaska Native Claims
Settlement Act, 85 Stat. 688) certified by the Secretary of the Interior as eligible for the special programs
and services provided by him through the Bureau of Indian Affairs.

Government. The term government means a State or local government or a federally recognized Indian
tribal government.

Grant. The term grant means an award of financial assistance, including cooperative agreements, in the
form of money, or property in lieu of money, by the Federal Government to an eligible grantee. The term
does not include technical assistance which provides services instead of money, or other assistance in the
form of revenue sharing, loans, loan guarantees, interest subsidies, insurance, or direct appropriations.
Also, the term does not include assistance, such as a fellowship or other lump sum award, which the
grantee is not required to account for.

Grantee. The term grantee means the government to which a grant is awarded and which is accountable for
the use of the funds provided. The grantee is the entire legal entity even if only a particular component of
the entity is designated in the grant award document.

Local government. The term local government means a county, municipality, city, town, township, local
public authority (including any public and Indian housing agency under the United States Housing Act of
1937 (42 U.S.C. 1401 et seq.) school district, special district, intrastate district, council of governments
(whether or not incorporated as a nonprofit corporation under state law), any other regional or interstate
government entity, or any agency or instrumentality of a local government.

Obligations. The term obligations means the amounts of orders placed, contracts and subgrants awarded,
goods and services received, and similar transactions during a given period that will require payment by the
grantee during the same or a future period.

OMB. The term OMB means the United States Office of Management and Budget.
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Outlays (expenditures). The term outlays (expenditures) means charges made to the project or program.
They may be reported on a cash or accrual basis. For reports prepared on a cash basis, outlays are the sum
of actual cash disbursement for direct charges for goods and services, the amount of indirect expense
incurred, the value of in-kind contributions applied, and the amount of cash advances and payments made
to contractors and subgrantees. For reports prepared on an accrued expenditure basis, outlays are the sum of
actual cash disbursements, the amount of indirect expense incurred, the value of in-kind contributions
applied, and the new increase (or decrease) in the amounts owed by the grantee for goods and other
property received, for services performed by employees, contractors, subgrantees, subcontractors, and other
payees, and other amounts becoming owed under programs for which no current services or performance
are required, such as annuities, insurance claims, and other benefit payments.

Percentage of completion method. The term percentage of completion method refers to a system under
which payments are made for construction work according to the percentage of completion of the work,
rather than to the grantee's cost incurred.

Prior approval. The term prior approval means documentation evidencing consent prior to incurring
specific cost.

Real property. The term real property means land, including land improvements, structures and
appurtenances thereto, excluding movable machinery and equipment.

Share. The term share, when referring to the awarding agency's portion of real property, equipment or
supplies, means the same percentage as the awarding agency's portion of the acquiring party's total costs
under the grant to which the acquisition costs under the grant to which the acquisition cost of the property
was charged. Only costs are to be counted -- not the value of third-party in-kind contributions.

State. The term State means any of the several States of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, any territory or possession of the United States, or any agency or
instrumentality of a State exclusive of local governments. The term does not include any public and Indian
housing agency under the United States Housing Act of 1937.

Subgrant. The term subgrant means an award of financial assistance in the form of money, or property in
lieu of money, made under a grant by a grantee to an eligible subgrantee. The term includes financial
assistance when provided by contractual legal agreement, but does not include procurement purchases, nor
does it include any form of assistance which is excluded from the definition of "grant™ in this part.

Subgrantee. The term subgrantee means the government or other legal entity to which a subgrant is
awarded and which is accountable to the grantee for the use of the funds provided.

Supplies. The term supplies means all tangible personal property other than "equipment" as defined in this
part.

Suspension. The term suspension means, depending on the context, either --

(1) Temporary withdrawal of the authority to obligate grant funds pending corrective action by the grantee
or subgrantee or a decision to terminate the grant; or

(2) An action taken by a suspending official in accordance with agency regulations implementing E.O.
12549 (3 CFR, 1986 Comp., p. 189) to immediately exclude a person from participating in grant
transactions for a period, pending completion of an investigation and such legal or debarment proceedings
as may ensue.
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Termination. The term termination means permanent withdrawal of the authority to obligate previously-
awarded grant funds before that authority would otherwise expire. It also means the voluntary
relinquishment of that authority by the grantee or subgrantee. Termination does not include --

(1) Withdrawal of funds awarded on the basis of the grantee's underestimate of the unobligated balance in a
prior period;

(2) Withdrawal of the unobligated balance as of the expiration of a grant;

(3) Refusal to extend a grant or award additional funds, to make a competing or noncompeting
continuation, renewal, extension, or supplemental award; or

(4) Voiding of a grant upon determination that the award was obtained fraudulently, or was otherwise
illegal or invalid from inception.

Terms of a grant or subgrant mean all requirements of the grant or subgrant, whether in statute,
regulations, or the award document.

Third party in-kind contributions. The term third party in-kind contributions means property or services
which benefit a federally assisted project or program and which are contributed by non-Federal third parties
without charge to the grantee, or a cost-type contractor under the grant agreement.

Unliquidated obligations for reports prepared on a cash basis. The term unliquidated obligations for
reports prepared on a cash basis means the amount of obligations incurred by the grantee that has not been
paid. For reports prepared on an accrued expenditure basis, they represent the amount of obligations
incurred by the grantee for which an outlay has not been recorded.

Unobligated balance. The term unobligated balance means the portion of the funds authorized by the
Federal agency that has not been obligated by the grantee and is determined by deducting the cumulative
obligations from the cumulative funds authorized.

§2541.40 Applicability.

(a) General. Subparts A through D of this part apply to all grants and subgrants to governments, except
where inconsistent with Federal statutes or with regulations authorized in accordance with the exception
provision of §2541.60, or:

(1) Grants and subgrants to State and local institutions of higher education or State and local hospitals.

(2) The block grants authorized by the Omnibus Budget Reconciliation Act of 1981 (Pub. L. 97-35, 95 Stat.
357) (Community Services; Preventive Health and Health Services; Alcohol, Drug Abuse, and Mental
Health Services; Maternal and Child Health Services; Social Services; Low-Income Home Energy
Assistance; States' Program of Community Development Block Grants for Small Cities; and Elementary
and Secondary Education other than programs administered by the Secretary of Education under title V,
subtitle D, chapter 2, section 583 -- the Secretary's discretionary grant program) and titles I-111 of the Job
Training Partnership Act of 1982 (29 U.S.C. 1501 et seq.) and under the Public Health Services Act (42
U.S.C. 201 et seq.), Alcohol and Drug Abuse Treatment and Rehabilitation Block Grant and part C of title
V, Mental Health Service for the Homeless Block Grant).

(3) Entitlement grants to carry out the following programs of the Social Security Act (42 U.S.C. 301 et
seq.):
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(i) Aid to Needy Families with Dependent Children (title IVV-A of the Act, not including the Work Incentive
Program (WIN) authorized by section 402(a)19(G); HHS grants for WIN are subject to this part);

(ii) Child Support Enforcement and Establishment of Paternity (title IV-D of the Act);
(iii) Foster Care and Adoption Assistance (title IV-E of the Act);
(iv) Aid to the Aged, Blind, and Disabled (titles I, X, XIV, and XVI-AABD of the Act); and

(v) Medical Assistance (Medicaid) (title XIX of the Act) not including the State Medicaid Fraud Control
program authorized by section 1903(a)(6)(B).

(4) Entitlement grants under the following programs of The National School Lunch Act (42 U.S.C. 1751 et
seq.):

(i) School Lunch (section 4 of the Act);

(if) Commodity Assistance (section 6 of the Act);

(iii) Special Meal Assistance (section 11 of the Act);

(iv) Summer Food Service for Children (section 13 of the Act); and

(v) Child Care Food Program (section 17 of the Act).

(5) Entitlement grants under the following programs of The Child Nutrition Act of 1966:
(i) Special Milk (section 3 of the Act); and

(ii) School Breakfast (section 4 of the Act).

(6) Entitlement grants for State Administrative expenses under The Food Stamp Act of 1977 (7 U.S.C.
2011 et seq.).

(7) A grant for an experimental, pilot, or demonstration project that is also supported by a grant listed in
paragraph (a)(3) of this section.

(8) Grant funds awarded under subsection 412(e) of the Immigration and Nationality Act (8 U.S.C.
1522(e)) and subsection 501(a) of the Refugee Education Assistance Act of 1980 (Pub. L. 96-422, 94 Stat.
1809), for cash assistance, medical assistance, and supplemental security income benefits to refugees and
entrants and the administrative costs of providing the assistance and benefits.

(9) Grants to local education agencies under 20 U.S.C. 236 through 241-1(a), and 242 through 244
(portions of the Impact Aid program), except for 20 U.S.C. 238(d)(2)(c) and 240(f) (Entitlement Increase
for Handicapped Children).

(10) Payments under the Veterans Administration's State Home Per Diem Program (38 U.S.C. 641(a)).

(b) Entitlement programs. Entitlement programs enumerated in 82541.40(a) (3) through (8) are subject to
subpart E of this part.
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8§2541.50 Effect on other issuances.

All other grants administration provisions of codified program regulations, program manuals, handbooks
and other nonregulatory materials which are inconsistent with this part are superseded, except to the extent
they are required by statute, or authorized in accordance with the exception provision in §2541.60.

82541.60 Additions and exceptions.

(a) For classes of grants and grantees subject to this part, Federal agencies may not impose additional
administrative requirements except in codified regulations published in the FEDERAL REGISTER.

(b) Exceptions for classes of grants or grantees may be authorized only by OMB.

(c) Exceptions on a case-by-case basis and for subgrantees may be authorized by the affected Federal
agencies.

Subpart B -- Pre-Award Requirements
§2541.100 Forms for applying for grants.

(a) Scope. (1) This section prescribes forms and instructions to be used by governmental organizations
(except hospitals and institutions of higher education operated by a government) in applying for grants.
This section is not applicable, however, to formula grant programs which do not require applicants to apply
for funds on a project basis.

(2) This section applies only to applications to Federal agencies for grants, and is not required to be applied
by grantees in dealing with applicants for subgrants. However, grantees are encouraged to avoid more
detailed or burdensome application requirements for subgrants.

(b) Authorized forms and instructions for governmental organizations. (1) In applying for grants, applicants
shall only use standard application forms or those prescribed by the granting agency with the approval of
OMB under the Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et seq.).

(2) Applicants are not required to submit more than the original and two copies of preapplications or
applications.

(3) Applicants must follow all applicable instructions that bear OMB clearance humbers. Federal agencies
may specify and describe the programs, functions, or activities that will be used to plan, budget, and
evaluate the work under a grant. Other supplementary instructions may be issued only with the approval of
OMB to the extent required under the Paperwork Reduction Act of 1980. For any standard form, except the
SF-424 facesheet, Federal agencies may shade out or instruct the applicant to disregard any line item that is
not needed.

(4) When a grantee applies for additional funding (such as a continuation or supplemental award) or
amends a previously submitted application, only the affected pages need be submitted. Previously
submitted pages with information that is still current need not be resubmitted.

§2541.110 State plans.

(a) Scope. The statutes for some programs require States to submit plans before receiving grants. Under
regulations implementing Executive Order 12372 (3 CFR, 1982 Comp., p. 197), "Intergovernmental
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Review of Federal Programs," States are allowed to simplify, consolidate and substitute plans. This section
contains additional provisions for plans that are subject to regulations implementing the Executive order.

(b) Requirements. A State need meet only Federal administrative or programmatic requirements for a plan
that are in statutes or codified regulations.

(c) Assurances. In each plan the State will include an assurance that the State shall comply with all
applicable Federal statutes and regulations in effect with respect to the periods for which it receives grant
funding. For this assurance and other assurances required in the plan, the State may:

(1) Cite by number the statutory or regulatory provisions requiring the assurances and affirm that it gives
the assurances required by those provisions;

(2) Repeat the assurance language in the statutes or regulations; or
(3) Develop its own language to the extent permitted by law.

(d) Amendments. A State will amend a plan whenever necessary to reflect: New or revised Federal statutes
or regulations; or a material change in any State law, organization, policy, or State agency operation. The
State will obtain approval for the amendment and its effective date but need submit for approval only the
amended portions of the plan.

§2541.120 Special grant or subgrant conditions for "*high-risk™ grantees.

(a) A grantee or subgrantee may be considered "high risk" if an awarding agency determines that a grantee
or subgrantee:

(1) Has a history of unsatisfactory performance; or

(2) Is not financially stable; or

(3) Has a management system which does not meet the management standards set forth in this part; or
(4) Has not conformed to terms and conditions of previous awards; or

(5) Is otherwise not responsible; and if the awarding agency determines that an award will be made, special
conditions and/or restrictions shall correspond to the high risk condition and shall be included in the award.

(b) Special conditions or restrictions may include:
(1) Payment on a reimbursement basis;

(2) Withholding authority to proceed to the next phase until receipt of evidence of acceptable performance
within a given funding period,;

(3) Requiring additional, more detailed financial reports;
(4) Additional project monitoring;
(5) Requiring the grantee or subgrantee to obtain technical or management assistance; or
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(6) Establishing additional prior approvals.

(c) If an awarding agency decides to impose such conditions, the awarding official will notify the grantee
or subgrantee as early as possible, in writing, of:

(1) The nature of the special conditions/restrictions;
(2) The reason(s) for imposing them;

(3) The corrective actions which must be taken before they will be removed and the time allowed for
completing the corrective actions; and

(4) The method of requesting reconsideration of the conditions/restrictions imposed.
Subpart C -- Post-Award Requirements
82541.200 Standards for financial management systems.

(a) A State must expand and account for grant funds in accordance with State laws and procedures for
expending and accounting for its own funds. Fiscal control and accounting procedures of the State, as well
as its subgrantees and cost-type contractors, must be sufficient to --

(1) Permit preparation of reports required by this part and the statutes authorizing the grant; and

(2) Permit the tracing of funds to a level of expenditures adequate to establish that such funds have not been
used in violation of the restrictions and prohibitions of applicable statutes.

(b) The financial management systems of other grantees and subgrantees must meet the following
standards:

(1) Financial reporting. Accurate, current, and complete disclosure of the financial results of financially
assisted activities must be made in accordance with the financial reporting requirements of the grant or
subgrant.

(2) Accounting records. Grantees and subgrantees must maintain records which adequately identify the
source and application of funds provided for financially-assisted activities. These records must contain
information pertaining to grant or subgrant awards and authorizations, obligations, unobligated balances,
assets, liabilities, outlays or expenditures, and income.

(3) Internal control. Effective control and accountability must be maintained for all grant and subgrant
cash, real and personal property, and other assets. Grantees and subgrantees must adequately safeguard all
such property and must assure that it is used solely for authorized purposes.

(4) Budget control. Actual expenditures or outlays must be compared with budgeted amounts for each grant
or subgrant. Financial information must be related to performance or productivity data, including the
development of unit cost information whenever appropriate or specifically required in the grant or subgrant
agreement. If unit cost data are required, estimates based on available documentation will be accepted
whenever possible.
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(5) Allowable cost. Applicable OMB cost principles, agency program regulations, and the terms of grant
and subgrant agreements will be followed in determining the reasonableness, allowability, and allocability
of costs.

(6) Source documentation. Accounting records must be supported by such source documentation as
canceled checks, paid bills, payrolls, time and attendance records, contract and subgrant award documents,
etc.

(7) Cash management. Procedures for minimizing the time elapsing between the transfer of funds from the
U.S. Treasury and disbursement by grantees and subgrantees must be followed whenever advance payment
procedures are used. Grantees must establish reasonable procedures to ensure the receipt of reports on
subgrantees' cash balances and cash disbursements in sufficient time to enable them to prepare complete
and accurate cash transactions reports to the awarding agency. When advances are made by letter-of-credit
or electronic transfer of funds methods, the grantee must make drawdowns as close as possible to the time
of making disbursements. Grantees must monitor cash drawdowns by their subgrantees to assure that they
conform substantially to the same standards of timing and amount as apply to advances to the grantees.

(c) An awarding agency may review the adequacy of the financial management system of any applicant for
financial assistance as part of a preaward review or at any time subsequent to award.

§2541.210 Payment.

(a) Scope. This section prescribes the basic standard and the methods under which a Federal agency will
make payments to grantees, and grantees will make payments to subgrantees and contractors.

(b) Basic standard. Methods and procedures for payment shall minimize the time elapsing between the
transfer of funds and disbursement by the grantee or subgrantee, in accordance with Treasury regulations at
31 CFR part 205.

(c) Advances. Grantees and subgrantees shall be paid in advance, provided they maintain or demonstrate
the willingness and ability to maintain procedures to minimize the time elapsing between the transfer of the
funds and their disbursement by the grantee or subgrantee.

(d) Reimbursement. Reimbursement shall be the preferred method when the requirements in paragraph (c)
of this section are not met. Grantees and subgrantees may also be paid by reimbursement for any
construction grant. Except as otherwise specified in regulation, Federal agencies shall not use the
percentage of completion method to pay construction grants. The grantee or subgrantee may use that
method to pay its construction contractor, and if it does, the awarding agency's payments to the grantee or
subgrantee will be based on the grantee's or subgrantee's actual rate of disbursement.

(e) Working capital advances. If a grantee cannot meet the criteria for advance payments described in
paragraph (c) of this section, and the Federal agency has determined that reimbursement is not feasible
because the grantee lacks sufficient working capital, the awarding agency may provide cash on a working
capital advance basis. Under this procedure the awarding agency shall advance cash to the grantee to cover
its estimated disbursement needs for an initial period generally geared to the grantee's disbursing cycle.
Thereafter, the awarding agency shall reimburse the grantee for its actual cash disbursements. The working
capital advance method of payment shall not be used by grantees or subgrantees if the reason for using such
method is the unwillingness or inability of the grantee to provide timely advances to the subgrantee to meet
the subgrantee's actual cash disbursements.
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(f) Effect of program income, refunds, and audit recoveries on payment. (1) Grantees and subgrantees shall
disburse repayments to and interest earned on a revolving fund before requesting additional cash payments
for the same activity.

(2) Except as provided in paragraph (f)(1) of this section, grantees and subgrantees shall disburse program
income, rebates, refunds, contract settlements, audit recoveries and interest earned on such funds before
requesting additional cash payments.

(9) Withholding payments. (1) Unless otherwise required by Federal statute, awarding agencies shall not
withhold payments for proper charges incurred by grantees or subgrantees unless --

(i) The grantee or subgrantee has failed to comply with grant award conditions; or
(i) The grantee or subgrantee is indebted to the United States.

(2) Cash withheld for failure to comply with grant award condition, but without suspension of the grant,
shall be released to the grantee upon subsequent compliance. When a grant is suspended, payment
adjustments will be made in accordance with §2541.410(c).

(3) A Federal agency shall not make payment to grantees for amounts that are withheld by grantees or
subgrantees from payment to contractors to assure satisfactory completion of work. Payments shall be
made by the Federal agency when the grantees or subgrantees actually disburse the withheld funds to the
contractors or to escrow accounts established to assure satisfactory completion of work.

(h) Cash depositories. (1) Consistent with the national goal of expanding the opportunities for minority
business enterprises, grantees and subgrantees are encouraged to use minority banks (a bank which is

owned at least 50 percent by minority group members). A list of minority owned banks can be obtained
from the Minority Business Development Agency, Department of Commerce, Washington, DC 20230.

(2) A grantee or subgrantee shall maintain a separate bank account only when required by Federal-State
agreement.

(i) Interest earned on advances. Except for interest earned on advances of funds exempt under the
Intergovernmental Cooperation Act (31 U.S.C. 6501 et seq.) and the Indian Self-Determination Act (23
U.S.C. 450), grantees and subgrantees shall promptly, but at least quarterly, remit interest earned on
advances to the Federal agency. The grantee or subgrantee may keep interest amounts up to $100 per year
for administrative expenses.

§2541.220 Allowable costs.
(a) Limitation on use of funds. Grant funds may be used only for --

(1) The allowable costs of the grantees, subgrantees and cost-type contractors, including allowable costs in
the form of payments to fixed-price contractors; and

(2) Reasonable fees or profit to cost-type contractors but not any fee or profit (or other increment above
allowable costs) to the grantee or subgrantee.

(b) Applicable cost principles. For each kind of organization, there is a set of Federal principles for
determining allowable costs. Allowable costs will be determined in accordance with the cost principles
applicable to the organization incurring the costs. The following chart lists the kinds of organizations and
the applicable cost principles:
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For the costs of a Use the principles in

State, local or Indian tribal government OMB Circular A-87.
Private nonprofit organization other than an (1) institution of OMB Circular A-122.
higher education, (2) hospital, or (3) organization named

in OMB Circular A-122 as not subject to that circular

Educational institutions OMB Circular A-21.
For-profit organization other than a 48 CFR Part 31. Contract
hospital and an organization named in Cost Principles and

OMB Circular A-122 as not subject to Procedures, or uniform cost
that circular accounting standards that

comply with cost principles
acceptable to the Federal agency.

§2541.230 Period of availability of funds.

(a) General. Where a funding period is specified, a grantee may charge to the award only costs resulting
from obligations of the funding period unless carryover of unobligated balances is permitted, in which case
the carryover balances may be charged for costs resulting from obligations of the subsequent funding
period.

(b) Liquidation of obligations. A grantee must liquidate all obligations incurred under the award not later
than 90 days after the end of the funding period (or as specified in a program regulation) to coincide with
the submission of the annual Financial Status Report (SF-269). The Federal agency may extend this
deadline at the request of the grantee.

82541.240 Matching or cost sharing.

(a) Basic rule; costs and contributions acceptable. With the qualifications and exceptions listed in
paragraph (b) of this section, a matching or cost sharing requirement may be satisfied by either or both of
the following:

(1) Allowable costs incurred by the grantee, subgrantee or a cost-type contractor under the assistance
agreement. This includes allowable costs borne by non-Federal grants or by other cash donations from non-
Federal third parties.

(2) The value of third party in-kind contributions applicable to the period to which the cost sharing or
matching requirements applies.

(b) Qualifications and exceptions -- (1) Costs borne by other Federal grant agreements. Except as provided
by Federal statute, a cost sharing or matching requirement may not be met by costs borne by another
Federal grant. This prohibition does not apply to income earned by a grantee or subgrantee from a contract
awarded under another Federal grant.

(2) General revenue sharing. For the purpose of this section, general revenue sharing funds distributed
under 31 U.S.C. 6702 are not considered Federal grant funds.

(3) Cost or contributions counted towards other Federal costs-sharing requirements. Neither costs nor the
values of third party in-kind contributions may count towards satisfying a cost sharing or matching
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requirement of a grant agreement if they have been or will be counted towards satisfying a cost sharing or
matching requirement of another Federal grant agreement, a Federal procurement contract, or any other
award of Federal funds.

(4) Costs financed by program income. Costs financed by program income, as defined in §2541.250, shall
not count towards satisfying a cost sharing or matching requirement unless they are expressly permitted in
the terms of the assistance agreement. (This use of general program income is described in §2541.250(g).)

(5) Services or property financed by income earned by contractors. Contractors under a grant may earn
income from the activities carried out under the contract in addition to the amounts earned from the party
awarding the contract. No costs of services or property supported by this income may count toward
satisfying a cost sharing or matching requirement unless other provisions of the grant agreement expressly
permit this kind of income to be used to meet the requirement.

(6) Records. Costs and third party in-kind contributions counting towards satisfying a cost sharing or
matching requirement must be verifiable from the records of grantees and subgrantee or cost-type
contractors. These records must show how the value placed on third party in-kind contributions was
derived. To the extent feasible, volunteer services will be supported by the same methods that the
organization uses to support the allocability of regular personnel costs.

(7) Special standards for third party in-kind contributions. (i) Third party in-kind contributions count
towards satisfying a cost sharing or matching requirement only where, if the party receiving the
contributions were to pay for them, the payments would be allowable costs.

(if) Some third party in-kind contributions are goods and services that, if the grantee, subgrantee, or
contractor receiving the contribution had to pay for them, the payments would have been an indirect costs.
Costs sharing or matching credit for such contributions shall be given only if the grantee, subgrantee, or
contractor has established, along with its regular indirect cost rate, a special rate for allocating to individual
projects or programs the value of the contributions.

(iii) A third party in-kind contribution to a fixed-price contract may count towards satisfying a cost sharing
or matching requirement only if it results in:

(A) An increase in the services or property provided under the contract (without additional cost to the
grantee or subgrantee); or

(B) A cost savings to the grantee or subgrantee.

(iv) The values placed on third party in-kind contributions for cost sharing or matching purposes will
conform to the rules in the succeeding sections of this part. If a third party in-kind contribution is a type not
treated in those sections, the value placed upon it shall be fair and reasonable.

(c) Valuation of donated services -- (1) Volunteer services. Unpaid services provided to a grantee or
subgrantee by individuals will be valued at rates consistent with those ordinarily paid for similar work in
the grantee's or subgrantee's organization. If the grantee or subgrantee does not have employees performing
similar work, the rates will be consistent with those ordinarily paid by other employers for similar work in
the same labor market. In either case, a reasonable amount for fringe benefits may be included in the
valuation.

(2) Employees of other organizations. When an employer other than a grantee, subgrantee, or cost-type
contractor furnishes free of charge the services of an employee in the employee's normal line of work, the
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services will be valued at the employee's regular rate of pay exclusive of the employee's fringe benefits and
overhead costs. If the services are in a different line of work, paragraph (c)(1) of this section applies.

(d) Valuation of third party donated supplies and loaned equipment or space. (1) If a third party donates
supplies, the contribution will be valued at the market value of the supplies at the time of donation.

(2) If a third party donates the use of equipment or space in a building but retains title, the contribution will
be valued at the fair rental rate of the equipment or space.

(e) Valuation of third party donated equipment, buildings, and land. If a third party donates equipment,
buildings, or land, and title passes to a grantee or subgrantee, the treatment of the donated property will
depend upon the purpose of the grant or subgrant, as follows:

(1) Awards for capital expenditures. If the purpose of the grant or subgrant is to assist the grantee or
subgrantee in the acquisition of property, the market value of that property at the time of donation may be
counted as cost sharing or matching.

(2) Other awards. If assisting in the acquisition of property is not the purpose of the grant or subgrant,
paragraphs (e)(2) (i) and (ii) of this section apply:

(i) If approval is obtained from the awarding agency, the market value at the time of donation of the
donated equipment or buildings and the fair rental rate of the donated land may be counted as cost sharing
or matching. In the case of a subgrant, the terms of the grant agreement may require that the approval be
obtained from the Federal agency as well as the grantee. In all cases, the approval may be given only if a
purchase of the equipment or rental of the land would be approved as an allowable direct cost. If any part of
the donated property was acquired with Federal funds, only the non-federal share of the property may be
counted as cost-sharing or matching.

(ii) If approval is not obtained under paragraph (e)(2)(i) of this section, no amount may be counted for
donated land, and only depreciation or use allowances may be counted for donated equipment and
buildings. The depreciation or use allowances for this property are not treated as third party in-kind
contributions. Instead, they are treated as costs incurred by the grantee or subgrantee. They are computed
and allocated (usually as indirect costs) in accordance with the cost principles specified in §2541.220, in
the same way as depreciation or use allowances for purchased equipment and buildings. The amount of
depreciation or use allowances for donated equipment and buildings is based on the property's market value
at the time it was donated.

(f) Valuation of grantee or subgrantee donated real property for construction/acquisition. If a grantee or
subgrantee donates real property for a construction or facilities acquisition project, the current market value
of that property may be counted as cost sharing or matching. If any part of the donated property was
acquired with Federal funds, only the non-federal share of the property may be counted as cost sharing or
matching.

(9) Appraisal of real property. In some cases under paragraphs (d), (e) and (f) of this section, it will be
necessary to establish the market value of land or a building or the fair rental rate of land or of space in a
building. In these cases, the Federal agency may require the market value or fair rental value be set by an
independent appraiser, and that the value or rate be certified by the grantee. This requirement will also be
imposed by the grantee on subgrantees.
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§2541.250 Program income.

(a) General. Grantees are encouraged to earn income to defray program costs. Program income includes
income from fees for services performed, from the use or rental of real or personal property acquired with
grant funds, from the sale of commaodities or items fabricated under a grant agreement, and from payments
of principal and interest on loans made with grant funds. Except as otherwise provided in regulations of the
Federal agency, program income does not include interest on grant funds, rebates, credits, discounts,
refunds, etc. and interest earned on any of them.

(b) Definition of program income. Program income means gross income received by the grantee or
subgrantee directly generated by a grant supported activity, or earned only as a result of the grant
agreement during the grant period. "During the grant period" is the time between the effective date of the
award and the ending date of the award reflected in the final financial report.

(c) Cost of generating program income. If authorized by Federal regulations or the grant agreement, costs
incident to the generation of program income may be deducted from gross income to determine program
income.

(d) Governmental revenues. Taxes, special assessments, levies, fines, and other such revenues raised by a
grantee or subgrantee are not program income unless the revenues are specifically identified in the grant
agreement or Federal agency regulations as program income.

(e) Royalties. Income from royalties and license fees for copyrighted material, patents, and inventions
developed by a grantee or subgrantee is program income only if the revenues are specifically identified in
the grant agreement or Federal agency regulations as program income. (See §2541.340)

(f) Property. Proceeds from the sale of real property or equipment will be handled in accordance with the
requirements of §82541.310 and 2541.320.

(9) Use of program income. Program income shall be deducted from outlays which may be both Federal
and non-Federal as described in paragraphs (g)(1) and (2) of this section, unless the Federal agency
regulations or the grant agreement specify another alternative (or a combination of the alternatives). In
specifying alternatives, the Federal agency may distinguish between income earned by the grantee and
income earned by subgrantees and between the sources, kinds, or amounts of income. When Federal
agencies authorize the alternatives in paragraphs (g) (2) and (3) of this section, program income in excess
of any limits stipulated shall also be deducted from outlays.

(1) Deduction. Ordinarily program income shall be deducted from total allowable costs to determine the net
allowable costs. Program income shall be used for current costs unless the Federal agency authorizes
otherwise. Program income which the grantee did not anticipate at the time of the award shall be used to
reduce the Federal agency and grantee contributions rather than to increase the funds committed to the
project.

(2) Addition. When authorized, program income may be added to the funds committed to the grant
agreement by the Federal agency and the grantee. The program income shall be used for the purposes and
under the conditions of the grant agreement.

(3) Cost sharing or matching. When authorized, program income may be used to meet the cost sharing or
matching requirement of the grant agreement. The amount of the Federal grant award remains the same.
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(h) Income after the award period. There are no Federal requirements governing the disposition of program
income earned after the end of the award period (i.e., until the ending date of the final financial report, see
paragraph (a) of this section), unless the terms of the agreement or the Federal agency regulations provide
otherwise.

§2541.260 Non-Federal audit.

(a) Basic rule. Grantees and subgrantees are responsible for obtaining audits in accordance with the Single
Audit Act Amendments of 1996 (31 U.S.C. 7501-7507) and revised OMB Circular A-133, "Audits of
States, Local Governments, and Non-Profit Organizations." The audits shall be made by an independent
auditor in accordance with generally accepted government auditing standards covering financial audits.

(b) Subgrantees. State or local governments, as those terms are defined for purposes of the Single Audit
Act Amendments of 1996, that provide Federal awards to a subgrantee, which expends $300,000 or more
(or other amount as specified by OMB) in Federal awards in a fiscal year, shall:

(1) Determine whether State or local subgrantees have met the audit requirements of the Act and whether
subgrantees covered by OMB Circular A-110, "Uniform Administrative Requirements for Grants and
Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations," have
met the audit requirements of the Act. Commercial contractors (private for-profit and private and
governmental organizations) providing goods and services to State and local governments are not required
to have a single audit performed. State and local governments should use their own procedures to ensure
that the contractor has complied with laws and regulations affecting the expenditure of Federal funds;

(2) Determine whether the subgrantee spent Federal assistance funds provided in accordance with
applicable laws and regulations. This may be accomplished by reviewing an audit of the subgrantee made
in accordance with the Act, Circular A-110, or through other means (e.g., program reviews) if the
subgrantee has not had such an audit;

(3) Ensure that appropriate corrective action is taken within six months after receipt of the audit report in
instance of noncompliance with Federal laws and regulations;

(4) Consider whether subgrantee audits necessitate adjustment of the grantee's own records; and

(5) Require each subgrantee to permit independent auditors to have access to the records and financial
statements.

(c) Auditor selection. In arranging for audit services, §2541.360 shall be followed.
[59 FR 41598, Aug. 12, 1994, as amended at 62 FR 45939, 45947, Aug. 29, 1997]
Subpart D -- Changes, Property and Subawards

§2541.300 Changes.

(a) General. Grantees and subgrantees are permitted to re budget within the approved direct cost budget to
meet unanticipated requirements and may make limited program changes to the approved project.
However, unless waived by the awarding agency, certain types of post-award changes in budgets and
projects shall require the prior written approval of the awarding agency.
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(b) Relation to cost principles. The applicable cost principles (see §2541.220) contain requirements for
prior approval of certain types of costs. Except where waived, those requirements apply to all grants and
subgrants even if paragraphs (c) through (f) of this section do not.

(c) Budget changes. -- (1) Nonconstruction projects. Except as stated in other regulations or an award
document, grantees or subgrantees shall obtain the prior approval of the awarding agency whenever any of
the following changes is anticipated under a nonconstruction award:

(i) Any revision which would result in the need for additional funding.

(i) Unless waived by the awarding agency, cumulative transfers among direct cost categories, or, if
applicable, among separately budgeted programs, projects, functions, or activities which exceed or are
expected to exceed ten percent of the current total approved budget, whenever the awarding agency's share
exceeds $100,000.

(iii) Transfer of funds allotted for training allowances (i.e., from direct payments to trainees to other
expense categories).

(2) Construction projects. Grantees and subgrantees shall obtain prior written approval for any budget
revision which would result in the need for additional funds.

(3) Combined construction and nonconstruction projects. When a grant or subgrant provides funding for
both construction and nonconstruction activities, the grantee or subgrantee must obtain prior written
approval from the awarding agency before making any fund or budget transfer from nonconstruction to
construction or vice versa.

(d) Programmatic changes. Grantees or subgrantees must obtain the prior approval of the awarding agency
whenever any of the following actions is anticipated:

(1) Any revision of the scope or objectives of the project (regardless of whether there is an associated
budget revision requiring prior approval).

(2) Need to extend the period of availability of funds.

(3) Changes in key persons in cases where specified in an application or a grant award. In research projects,
a change in the project director or principal investigator shall always require approval unless waived by the
awarding agency.

(4) Under nonconstruction projects, contracting out, subgranting (if authorized by law) or otherwise
obtaining the services of a third party to perform activities which are central to the purposes of the award.
This approval requirement is in addition to the approval requirements of §2541.360 but does not apply to
the procurement of equipment, supplies, and general support services.

(e) Additional prior approval requirements. The awarding agency may not require prior approval for any
budget revision which is not described in paragraph (c) of this section.

(f) Requesting prior approval. (1) A request for prior approval of any budget revision will be in the same
budget formal the grantee used in its application and shall be accompanied by a narrative justification for
the proposed revision.

(2) A request for a prior approval under the applicable Federal cost principles (see §2541.220) may be
made by letter.
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(3) A request by a subgrantee for prior approval will be addressed in writing to the grantee. The grantee
will promptly review such request and shall approve or disapprove the request in writing. A grantee will
not approve any budget or project revision which is inconsistent with the purpose or terms and conditions
of the Federal grant to the grantee. If the revision, requested by the subgrantee would result in a change to
the grantee's approved project which requires Federal prior approval, the grantee will obtain the Federal
agency's approval before approving the subgrantee's request.

§2541.310 Real property.

(a) Title. Subject to the obligations and conditions set forth in this section, title to real property acquired
under a grant or subgrant will vest upon acquisition in the grantee or subgrantee respectively.

(b) Use. Except as otherwise provided by Federal statutes, real property will be used for the originally
authorized purposes as long as needed for that purposes, and the grantee or subgrantee shall not dispose of
or encumber its title or other interests.

(c) Disposition. When real property is no longer needed for the originally authorized purpose, the grantee
or subgrantee will request disposition instructions from the awarding agency. The instructions will provide
for one of the following alternatives:

(1) Retention of title. Retain title after compensating the awarding agency. The amount paid to the awarding
agency will be computed by applying the awarding agency's percentage of participation in the cost of the
original purchase to the fair market value of the property. However, in those situations where a grantee or
subgrantee is disposing of real property acquired with grant funds and acquiring replacement real property
under the same program, the net proceeds from the disposition may be used as an offset to the cost of the
replacement property.

(2) Sale of property. Sell the property and compensate the awarding agency. The amount due to the
awarding agency will be calculated by applying the awarding agency's percentage of participation in the
cost of the original purchase to the proceeds of the sale after deduction of any actual and reasonable selling
and fixing-up expenses. If the grant is still active, the net proceeds from sale may be offset against the
original cost of the property. When a grantee or subgrantee is directed to sell property, sales procedures
shall be followed that provide for competition to the extent practicable and result in the highest possible
return.

(3) Transfer of title. Transfer title to the awarding agency or to a third-party designated/approved by the
awarding agency. The grantee or subgrantee shall be paid an amount calculated by applying the grantee or
subgrantee’s percentage of participation in the purchase of the real property to the current fair market value
of the property.

§2541.320 Equipment.

(a) Title. Subject to the obligations and conditions set forth in this section, title to equipment acquired under
a grant or subgrant will vest upon acquisition in the grantee or subgrantee respectively.

(b) States. A State will use, manage, and dispose of equipment acquired under a grant by the State in
accordance with State laws and procedures. Other grantees and subgrantees will follow paragraphs (c)
through (e) of this section.

(c) Use. (1) Equipment shall be used by the grantee or subgrantee in the program or project for which it was
acquired as long as needed, whether or not the project or program continues to be supported by Federal
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funds. When no longer needed for the original program or project, the equipment may be used in other
activities currently or previously supported by a Federal agency.

(2) The grantee or subgrantee shall also make equipment available for use on other projects or programs
currently or previously supported by the Federal Government, providing such use will not interfere with the
work on the projects or program for which it was originally acquired. First preference for other use shall be
given to other programs or projects supported by the awarding agency. User fees should be considered if
appropriate.

(3) Notwithstanding the encouragement in §2541.250(a) to earn program income, the grantee or subgrantee
must not use equipment acquired with grant funds to provide services for a fee to compete unfairly with
private companies that provide equivalent services, unless specifically permitted or contemplated by
Federal statute.

(4) When acquiring replacement equipment, the grantee or subgrantee may use the equipment to be
replaced as a trade-in or sell the property and use the proceeds to offset the cost of the replacement
property, subject to the approval of the awarding agency.

(d) Management requirements. Procedures for managing equipment (including replacement equipment),
whether acquired in whole or in part with grant funds, until disposition takes place will, as a minimum,
meet the following requirements:

(1) Property records must be maintained that include a description of the property, a serial number or other
identification number, the source of property, who holds title, the acquisition date, and cost of the property,
percentage of Federal participation in the cost of the property, the location, use and condition of the
property, and any ultimate disposition data including the date of disposal and sale price of the property.

(2) A physical inventory of the property must be taken and the results reconciled with the property records
at least once every two years.

(3) A control system must be developed to ensure adequate safeguards to prevent loss, damage, or theft of
the property. Any loss, damage, or theft shall be investigated.

(4) Adequate maintenance procedures must be developed to keep the property in good condition.

(5) If the grantee or subgrantee is authorized or required to sell the property, proper sales procedures must
be established to ensure the highest possible return.

(e) Disposition. When original or replacement equipment acquired under a grant or subgrant is no longer
needed for the original project or program or for other activities currently or previously supported by a
Federal agency, disposition of the equipment will be made as follows:

(1) Items of equipment with a current per-unit fair market value of less than $5,000 may be retained, sold or
otherwise disposed of with no further obligation to the awarding agency.

(2) Items of equipment with a current per unit fair market value in excess of $5,000 may be retained or sold
and the awarding agency shall have a right to an amount calculated by multiplying the current market value
or proceeds from sale by the awarding agency's share of the equipment.

(3) In cases where a grantee or subgrantee fails to take appropriate disposition actions, the awarding agency
may direct the grantee or subgrantee to take excess and disposition actions.
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(f) Federal equipment. In the event a grantee or subgrantee is provided federally-owned equipment:
(1) Title will remain vested in the Federal Government.

(2) Grantees or subgrantees will manage the equipment in accordance with Federal agency rules and
procedures, and submit an annual inventory listing.

(3) When the equipment is no longer needed, the grantee or subgrantee will request disposition instructions
from the Federal agency.

(9) Right to transfer title. The Federal awarding agency may reserve the right to transfer title to the Federal
Government or a third part named by the awarding agency when such a third party is otherwise eligible
under existing statutes. Such transfers shall be subject to the following standards:

(1) The property shall be identified in the grant or otherwise made known to the grantee in writing.

(2) The Federal awarding agency shall issue disposition instruction within 120 calendar days after the end
of the Federal support of the project for which it was acquired. If the Federal awarding agency fails to issue
disposition instructions within the 120 calendar-day period the grantee shall follow paragraph (e) of this
section.

(3) When title to equipment is transferred, the grantee shall be paid an amount calculated by applying the
percentage of participation in the purchase to the current fair market value of the property.

§2541.330 Supplies.

(a) Title. Title to supplies acquired under a grant or subgrant will vest, upon acquisition, in the grantee or
subgrantee respectively.

(b) Disposition. If there is a residual inventory of unused supplies exceeding $5,000 in total aggregate fair
market value upon termination or completion of the award, and if the supplies are not needed for any other
federally sponsored programs or projects, the grantee or subgrantee shall compensate the awarding agency
for its share.

§2541.340 Copyrights.

The Federal awarding agency reserves a royalty-free, non-exclusive, and irrevocable license to reproduce,
publish or otherwise use, and to authorize others to use, for Federal Government purposes:

(a) The copyright in any work developed under a grant, subgrant, or contract under a grant or subgrant; and

(b) Any rights of copyright to which a grantee, subgrantee or a contractor purchases ownership with grant
support.

82541.350 Subawards to debarred and suspended parties.

Grantees and subgrantees must not make any award or permit any award (subgrant or contract) at any tier
to any party which is debarred or suspended or is otherwise excluded from or ineligible for participation in
Federal assistance programs under Executive Order 12549, "Debarment and Suspension."

157



§2541.360 Procurement.

(a) States. When procuring property and services under a grant, a State will follow the same policies and
procedures it uses for procurements from its non-Federal funds. The State will ensure that every purchase
order or other contract includes any clauses required by Federal statutes and executive orders and their
implementing regulations. Other grantees and subgrantees will follow paragraphs (b) through (i) of this
section.

(b) Procurement standards. (1) Grantees and subgrantees will use their own procurement procedures which
reflect applicable State and local laws and regulations, provided that the procurements conform to
applicable Federal law and the standards identified in this section.

(2) Grantees and subgrantees will maintain a contract administration system which ensures that contractors
perform in accordance with the terms, conditions, and specifications of their contracts or purchase orders.

(3) Grantees and subgrantees will maintain a written code of standards of conduct governing the
performance of their employees engaged in the award and administration of contracts. No employee,
officer or agent of the grantee or subgrantee shall participate in selection, or in the award or administration
of a contract supported by Federal funds if a conflict of interest, real or apparent, would be involved. Such
a conflict would arise when --

(i) The employee, officer or agent;
(it) Any member of his immediate family;
(iii) His or her partner; or

(iv) An organization which employs, or is about to employ, any of the above, has a financial or other
interest in the firm selected for award. The grantee's or subgrantee's officers, employees or agents will
neither solicit nor accept gratuities, favors or anything of monetary value from contractors, potential
contractors, or parties to subagreements. Grantee and subgrantees may set minimum rules where the
financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic value. To the extent
permitted by State or local law or regulations, such standards or conduct will provide for penalties,
sanctions, or other disciplinary actions for violations of such standards by the grantee's and subgrantee's
officers, employees, or agents, or by contractors or their agents. The awarding agency may in regulation
provide additional prohibitions relative to real, apparent, or potential conflicts of interest.

(4) Grantee and subgrantee procedures will provide for a review of proposed procurements to avoid
purchase of unnecessary or duplicative items. Consideration should be given to consolidating or breaking
out procurements to obtain a more economical purchase. Where appropriate, an analysis will be made of
lease versus purchase alternatives, and any other appropriate analysis to determine the most economical
approach.

(5) To foster greater economy and efficiency, grantees and subgrantees are encouraged to enter into State
and local intergovernmental agreements for procurement or use of common goods and services.

(6) Grantees and subgrantees are encouraged to use Federal excess and surplus property in lieu of
purchasing new equipment and property whenever such use is feasible and reduces project costs.

(7) Grantees and subgrantees are encouraged to use value engineering clauses in contracts for construction
projects of sufficient size to offer reasonable opportunities for cost reductions. VValue engineering is a
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systematic and creative analysis of each contract item or task to ensure that its essential function is
provided at the overall lower cost.

(8) Grantees and subgrantees will make awards only to responsible contractors possessing the ability to
perform successfully under the terms and conditions of a proposed procurement. Consideration will be
given to such matters as contractor integrity, compliance with public policy, record of past performance,
and financial and technical resources.

(9) Grantees and subgrantees will maintain records sufficient to detail the significant history of a
procurement. These records will include, but are not necessarily limited to the following: Rationale for the
method of procurement, selection of contract type, contractor selection or rejection, and the basis for the
contract price.

(10) Grantees and subgrantees will use time and material type contracts only --
(i) After a determination that no other contract is suitable; and
(ii) If the contract includes a ceiling price that the contractor exceeds at its own risk.

(11) Grantees and subgrantees alone will be responsible, in accordance with good administrative practice
and sound business judgment, for the settlement of all contractual and administrative issues arising out of
procurements. These issues include, but are not limited to source evaluation, protests, disputes, and claims.
These standards do not relieve the grantee or subgrantee of any contractual responsibilities under its
contracts. Federal agencies will not substitute their judgment for that of the grantee or subgrantee unless the
matter is primarily a Federal concern. Violations of law will be referred to the local, State, or Federal
authority having proper jurisdiction.

(12) Grantees and subgrantees will have protest procedures to handle and resolve disputes relating to their
procurements and shall in all instances disclose information regarding the protest to the awarding agency.
A protester must exhaust all administrative remedies with the grantee and subgrantee before pursuing a
protest with the Federal agency. Reviews of protests by the Federal agency will be limited to:

(i) Violations of Federal law or regulations and the standards of this section (violations of State or local law
will be under the jurisdiction of State or local authorities); and

(ii) Violations of the grantee's or sub-grantee's protest procedures for failure to review a complaint or
protest. Protests received by the Federal agency other than those specified in this paragraph (b)(12)(ii) will
be referred to the grantee or subgrantee.

(c) Competition. (1) All procurement transactions will be conducted in a manner providing full and open
competition consistent with the standards of this section. Some of the situations considered to be restrictive
of competition include but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to qualify to do business;
(i) Requiring unnecessary experience and excessive bonding;
(iii) Noncompetitive pricing practices between firms or between affiliated companies;

(iv) Noncompetitive awards to consultants that are on retainer contracts;
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(v) Organizational conflicts of interest;

(vi) Specifying only a "brand name" product instead of allowing "an equal” product to be offered and
describing the performance of other relevant requirements of the procurement; and

(vii) Any arbitrary action in the procurement process.

(2) Grantees and subgrantees will conduct procurements in a manner that prohibits the use of statutory or
administratively imposed in-State or local geographical preferences in the evaluation of bids or proposals,
except in those cases where applicable Federal statutes expressly mandate or encourage geographic
preference. Nothing in this section preempts State licensing laws. When contracting for architectural and
engineering (A/E) services, geographic location may be a selection criteria provided its application leaves
an appropriate number of qualified firms, given the nature and size of the project, to compete for the
contract.

(3) Grantees will have written selection procedures for procurement transactions. These procedures will
ensure that all solicitations:

(i) Incorporate a clear and accurate description of the technical requirements for the material, product, or
service to be procured. Such description shall not, in competitive procurements, contain features which
unduly restrict competition. The description may include a statement of the qualitative nature of the
material, product or service to be procured, and when necessary, shall set forth those minimum essential
characteristics and standards to which it must conform if it is to satisfy its intended use. Detailed product
specifications should be avoided if at all possible. When it is impractical or uneconomical to make a clear
and accurate description of the technical requirements, a "brand name or equal™ description may be used as
a means to define the performance or other salient requirements of a procurement. The specific features of
the named brand which must be met by offerors shall be clearly stated; and

(ii) Identify all requirements which the offerors must fulfill and all other factors to be used in evaluating
bids or proposals.

(4) Grantees and subgrantees will ensure that all prequalified lists of persons, firms, or products which are
used in acquiring goods and services are current and include enough qualified sources to ensure maximum
open and free competition. Also, grantees and subgrantees will not preclude potential bidders from
qualifying during the solicitation period.

(d) Methods of procurement to be followed -- (1) Procurement by small purchase procedures. Small
purchase procedures are those relatively simple and informal procurement methods for securing services,
supplies, or other property that do not cost more than the simplified acquisition threshold fixed at 41 U.S.C.
403(11) (currently set at $100,000). If small purchase procedures are used, price or rate quotations shall be
obtained from an adequate number of qualified sources.

(2) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm-fixed-price
contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all the
material terms and conditions of the invitation for bids, is the lowest in price. The sealed bid method is the
preferred method for procuring construction, if the conditions in 82541.36(d)(2)(i) apply.

(i) In order for sealed bidding to be feasible, the following conditions should be present:
(A) A complete, adequate, and realistic specification or purchase description is available;

(B) Two or more responsible bidders are willing and able to compete effectively and for the business; and
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(C) The procurement lends itself to a firm fixed price contract and the selection of the successful bidder can
be made principally on the basis of price.

(ii) If sealed bids are used, the following requirements apply:

(A) The invitation for bids will be publicly advertised and bids shall be solicited from an adequate number
of known suppliers, providing them sufficient time prior to the date set for opening the bids;

(B) The invitation for bids, which will include any specifications and pertinent attachments, shall define the
items or services in order for the bidder to properly respond;

(C) All bids will be publicly opened at the time and place prescribed in the invitation for bids;

(D) A firm fixed-price contract award will be made in writing to the lowest responsive and responsible
bidder. Where specified in bidding documents, factors such as discounts, transportation cost, and life cycle
costs shall be considered in determining which bid is lowest. Payment discounts will only be used to
determine the low bid when prior experience indicates that such discounts are usually taken advantage of;
and

(E) Any or all bids may be rejected if there is a sound documented reason.

(3) Procurement by competitive proposals. The technique of competitive proposals is normally conducted
with more than one source submitting an offer, and either a fixed-price or cost-reimbursement type contract
is awarded. It is generally used when conditions are not appropriate for the use of sealed bids. If this
method is used, the following requirements apply:

(i) Requests for proposals will be publicized and identify all evaluation factors and their relative
importance. Any response to publicized requests for proposals shall be honored to the maximum extent
practical;

(ii) Proposals will be solicited from an adequate number of qualified sources;

(iii) Grantees and subgrantees will have a method for conducting technical evaluations of the proposals
received and for selecting awardees;

(iv) Awards will be made to the responsible firm whose proposal is most advantageous to the program,
with price and other factors considered; and

(v) Grantees and subgrantees may use competitive proposal procedures for qualifications-based
procurement of architectural/engineering (A/E) professional services whereby competitors' qualifications
are evaluated and the most qualified competitor is selected, subject to negotiation of fair and reasonable
compensation. The method, where price is not used as a selection factor, can only be used in procurement
of A/E professional services. It cannot be used to purchase other types of services though A/E firms are a
potential source to perform the proposed effort.

(4) Procurement by noncompetitive proposals is procurement through solicitation of a proposal from only
one source, or after solicitation of a number of sources, competition is determined inadequate.

(i) Procurement by noncompetitive proposals may be used only when the award of a contract is infeasible

under small purchase procedures, sealed bids or competitive proposals and one of the following
circumstances applies:
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(A) The item is available only from a single source;

(B) The public exigency or emergency for the requirement will not permit a delay resulting from
competitive solicitation;

(C) The awarding agency authorizes noncompetitive proposals; or
(D) After solicitation of a number of sources, competition is determined inadequate.

(ii) Cost analysis, i.e., verifying the proposed cost data, the projections of the data, and the evaluation of the
specific elements of costs and profits, is required.

(iii) Grantees and subgrantees may be required to submit the proposed procurement to the awarding agency
for pre-award review in accordance with paragraph (g) of this section.

(e) Contracting with small and minority firms, women's business enterprise and labor surplus area firms.
(1) The grantee and subgrantee will take all necessary affirmative steps to assure that minority firms,
women's business enterprises, and labor surplus area firms are used when possible.

(2) Affirmative steps shall include:
(i) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;

(i) Assuring that small and minority businesses, and women's business enterprises are solicited whenever
they are potential sources;

(iii) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority business, and women's business enterprises;

(iv) Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority business, and women's business enterprises;

(v) Using the services and assistance of the Small Business Administration, and the Minority Business
Development Agency of the Department of Commerce; and

(vi) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in
paragraphs (e)(2) (i) through (v) of this section.

(f) Contract cost and price. (1) Grantees and subgrantees must perform a cost or price analysis in
connection with every procurement action including contract modifications. The method and degree of
analysis is dependent on the facts surrounding the particular procurement situation, but as a starting point,
grantees must make independent estimates before receiving bids or proposals. A cost analysis must be
performed when the offeror is required to submit the elements of his estimated cost, e.g., under
professional, consulting, and architectural engineering services contracts. A cost analysis will be necessary
when adequate price competition is lacking, and for sole source procurements, including contract
modifications or change orders, unless price reasonableness can be established on the basis of a catalog or
market price of a commercial product sold in substantial quantities to the general public or based on prices
set by law or regulation. A price analysis will be used in all other instances to determine the reasonableness
of the proposed contract price.
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(2) Grantees and subgrantees will negotiate profit as a separate element of the price for each contract in
which there is no price competition and in all cases where cost analysis is performed. To establish a fair
and reasonable profit, consideration will be given to the complexity of the work to be performed, the risk
borne by the contractor, the contractor's investment, the amount of subcontracting, the quality of its record
of past performance, and industry profit rates in the surrounding geographical area for similar work.

(3) Costs or prices based on estimated costs for contracts under grants will be allowable only to the extent
that costs incurred or cost estimates included in negotiated prices are consistent with Federal cost principles
(see §2541.220). Grantees may reference their own cost principles that comply with the applicable Federal
cost principles.

(4) The cost plus a percentage of cost and percentage of construction cost methods of contracting shall not
be used.

(9) Awarding agency review. (1) Grantees and subgrantees must make available, upon request of the
awarding agency, technical specifications on proposed procurements where the awarding agency believes
such review is needed to ensure that the item and/or service specified is the one being proposed for
purchase. This review generally will take place prior to the time the specification is incorporated into a
solicitation document. However, if the grantee or subgrantee desires to have the review accomplished after
a solicitation has been developed, the awarding agency may still review the specifications, with such
review usually limited to the technical aspects of the proposed purchase.

(2) Grantees and subgrantees must on request make available for awarding agency pre-award review
procurement documents, such as requests for proposals or invitations for bids, independent cost estimates,
etc. when:

(i) A grantee's or subgrantee's procurement procedures or operation fails to comply with the procurement
standards in this section; or

(if) The procurement is expected to exceed the simplified acquisition threshold and is to be awarded
without competition or only one bid or offer is received in response to a solicitation; or

(iii) The procurement, which is expected to exceed the simplified acquisition threshold, specifies a "brand
name" product; or

(iv) The proposed award is more than the simplified acquisition threshold and is to be awarded to other
than the apparent low bidder under a sealed bid procurement; or

(v) A proposed contract modification changes the scope of a contract or increases the contract amount by
more than the simplified acquisition threshold.

(3) A grantee or subgrantee will be exempt from the pre-award review in paragraph (g)(2) of this section if
the awarding agency determines that its procurement systems comply with the standards of this section.

(i) A grantee or subgrantee may request that its procurement system be reviewed by the awarding agency to
determine whether its system meets these standards in order for its system to be certified. Generally, these
reviews shall occur where there is a continuous high-dollar funding, and third- party contracts are awarded
on a regular basis.

(i) A grantee or subgrantee may self-certify its procurement system. Such self-certification shall not limit
the awarding agency's right to survey the system. Under a self-certification procedure, awarding agencies
may wish to rely on written assurances from the grantee or subgrantee that it is complying with these
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standards. A grantee or subgrantee will cite specific procedures, regulations, standards, etc., as being in
compliance with these requirements and have its system available for review.

(h) Bonding requirements. For construction or facility improvement contracts or subcontracts exceeding the
simplified acquisition threshold, the awarding agency may accept the bonding policy and requirements of
the grantee or subgrantee provided the awarding agency has made a determination that the awarding
agency's interest is adequately protected. If such a determination has not been made, the minimum
requirements shall be as follows:

(1) A bid guarantee from each bidder equivalent to five percent of the bid price. The "bid guarantee" shall
consist of a firm commitment such as a bid bond, certified check, or other negotiable instrument
accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such contractual
documents as may be required within the time specified.

(2) A performance bond on the part of the contractor for 100 percent of the contract price. A "performance
bond" is one executed in connection with a contract to secure fulfillment of all the contractor's obligations
under such contract.

(3) A payment bond on the part of the contractor for 100 percent of the contract price. A "payment bond"
is one executed in connection with a contract to assure payment as required by law of all persons supplying
labor and material in the execution of the work provided for in the contract.

(i) Contract provisions. A grantee's and subgrantee's contracts must contain provisions in paragraph (i) of
this section. Federal agencies are permitted to require changes, remedies, changed conditions, access and
records retention, suspension of work, and other clauses approved by the Office of Federal Procurement
Policy.

(1) Administrative, contractual, or legal remedies in instances where contractors violate or breach contract
terms, and provide for such sanctions and penalties as may be appropriate. (Contracts more than the
simplified acquisition threshold)

(2) Termination for cause and for convenience by the grantee or subgrantee including the manner by which
it will be effected and the basis for settlement. (All contracts in excess of $10,000)

(3) Compliance with Executive Order 11246 of September 24, 1965, entitled "Equal Employment
Opportunity," as amended by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess of
$10,000 by grantees and their contractors or subgrantees)

(4) Compliance with the Copeland "Anti-Kickback™ Act (18 U.S.C. 874) as supplemented in Department of
Labor regulations (29 CFR Part 3). (All contracts and subgrants for construction or repair)

(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by Department of
Labor regulations (29 CFR Part 5). (Construction contracts in excess of $2000 awarded by grantees and
subgrantees when required by Federal grant program legislation)

(6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR Part 5). (Construction
contracts awarded by grantees and subgrantees in excess of $2000, and in excess of $2500 for other
contracts which involve the employment of mechanics or laborers)

(7) Notice of awarding agency requirements and regulations pertaining to reporting.
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(8) Notice of awarding agency requirements and regulations pertaining to patent rights with respect to any
discovery or invention which arises or is developed in the course of or under such contract.

(9) Awarding agency requirements and regulations pertaining to copyrights and rights in data.

(10) Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller General of the
United States, or any of their duly authorized representatives to any books, documents, papers, and records
of the contractor which are directly pertinent to that specific contract for the purpose of making audit,
examination, excerpts, and transcriptions.

(11) Retention of all required records for three years after grantees or subgrantees make final payments and
all other pending matters are closed.

(12) Compliance with all applicable standards, orders, or requirements issued under section 306 of the
Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive Order
11738, and Environmental Protection Agency regulations (40 CFR part 15). (Contracts, subcontracts, and
subgrants of amounts in excess of $100,000)

(13) Mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-163, 89
Stat. 871).

[59 FR 41598, Aug. 12, 1994, as amended at 60 FR 19639, 19646, Apr. 19, 1995]
§2541.370 Subgrants.

(a) States. States shall follow State law and procedures when awarding and administering subgrants
(whether on a cost reimbursement or fixed amount basis) of financial assistance to local and Indian tribal
governments. States shall:

(1) Ensure that every subgrant includes any clauses required by Federal statute and executive orders and
their implementing regulations;

(2) Ensure that subgrantees are aware of requirements imposed upon them by Federal statute and
regulation;

(3) Ensure that a provision for compliance with 82541.400 is placed in every cost reimbursement subgrant;
and

(4) Conform any advances of grant funds to subgrantees substantially to the same standards of timing and
amount that apply to cash advances by Federal agencies.

(b) All other grantees. All other grantees shall follow the provisions of this part which are applicable to
awarding agencies when awarding and administering subgrants (whether on a cost reimbursement or fixed
amount basis) of financial assistance to local and Indian tribal governments. Grantees shall:

(1) Ensure that every subgrant includes a provision for compliance with this part;

(2) Ensure that every subgrant includes any clauses required by Federal statute and executive orders and
their implementing regulations; and
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(3) Ensure that subgrantees are aware of requirements imposed upon them by Federal statutes and
regulations.

(c) Exceptions. By their own terms, certain provisions of this part do not apply to the award and
administration of subgrants:

(1) §2541.100;
(2) §2541.110;

(3) The letter-of-credit procedures specified in Treasury Regulations at 31 CFR part 205, cited in
§2541.210; and

(4) §2541.500.
Subpart E -- Reports, Records, Retention and Enforcement
82541.400 Monitoring and reporting program performance.

(a) Monitoring by grantees. Grantees are responsible for managing the day-to-day operations of grant and
subgrant supported activities. Grantees must monitor grant and subgrant supported activities to assure
compliance with applicable Federal requirements and that performance goals are being achieved. Grantee
monitoring must cover each program, function or activity.

(b) Nonconstruction performance reports. The Federal agency may, if it decides that performance
information available from subsequent applications contains sufficient information to meet its
programmatic needs, require the grantee to submit a performance report only upon expiration or
termination of grant support. Unless waived by the Federal agency this report will be due on the same date
as the final Financial Status Report.

(1) Grantees shall submit annual performance reports unless the awarding agency requires quarterly or
semi-annual reports. However, performance reports will not be required more frequently than quarterly.
Annual reports shall be due 90 days after the grant year, quarterly or semi-annual reports shall be due 30
days after the reporting period. The final performance report will be due 90 days after the expiration or
termination of grant support. If a justified request is submitted by a grantee, the Federal agency may extend
the due date for any performance report. Additionally, requirements for unnecessary performance reports
may be waived by the Federal agency.

(2) Performance reports will contain, for each grant, brief information on the following:

(i) A comparison of actual accomplishments to the objectives established for the period. Where the output
of the project can be quantified, a computation of the cost per unit of output may be required if that
information will be useful.

(i) The reasons for slippage if established objectives were not met.

(iii) Additional pertinent information including, when appropriate, analysis and explanation of cost
overruns or high unit costs.

(3) Grantees will not be required to submit more than the original and two copies of performance reports.
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(4) Grantees will adhere to the standards in this section in prescribing performance reporting requirements
for subgrantees.

(c) Construction performance reports. For the most part, on-site technical inspections and certified
percentage-of-completion data are relied on heavily by Federal agencies to monitor progress under
construction grants and subgrants. The Federal agency will require additional formal performance reports
only when considered necessary, and never more frequently than quarterly.

(d) Significant developments. Events may occur between the scheduled performance reporting dates which
have significant impact upon the grant or subgrant supported activity. In such cases, the grantee must
inform the Federal agency as soon as the following types of conditions become known:

(1) Problems, delays, or adverse conditions which will materially impair the ability to meet the objective of
the award. This disclosure must include a statement of the action taken, or contemplated, and any assistance
needed to resolve the situation.

(2) Favorable developments which enable meeting time schedules and objectives sooner or at less cost than
anticipated or producing more beneficial results than originally planned.

(e) Site visits. Federal agencies may make site visits as warranted by program needs.

(f) Waivers, extensions. (1) Federal agencies may waive any performance report required by this part if not
needed.

(2) The grantee may waive any performance report from a subgrantee when not needed. The grantee may
extend the due date for any performance report from a subgrantee if the grantee will still be able to meet its
performance reporting obligations to the Federal agency.

§2541.410 Financial reporting.

(a) General. (1) Except as provided in paragraphs (a) (2) and (5) of this section, grantees will use only the
forms specified in paragraphs (a) through (e) of this section, and such supplementary or other forms as may
from time to time be authorized by OMB, for:

(i) Submitting financial reports to Federal agencies; or
(i) Requesting advances or reimbursements when letters of credit are not used.

(2) Grantees need not apply the forms prescribed in this section in dealing with their subgrantees. However,
grantees shall not impose more burdensome requirements on subgrantees.

(3) Grantees shall follow all applicable standard and supplemental Federal agency instructions approved by
OMB to the extent required under the Paperwork Reduction Act of 1980 for use in connection with forms
specified in paragraphs (b) through (e) of this section. Federal agencies may issue substantive
supplementary instructions only with the approval of OMB. Federal agencies may shade out or instruct the
grantee to disregard any line item that the Federal agency finds unnecessary for its decision making
purposes.

(4) Grantees will not be required to submit more than the original and two copies of forms required under
this part.
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(5) Federal agencies may provide computer outputs to grantees to expedite or contribute to the accuracy of
reporting. Federal agencies may accept the required information from grantees in machine usable format or
computer printouts instead of prescribed forms.

(6) Federal agencies may waive any report required by this section if not needed.

(7) Federal agencies may extend the due date of any financial report upon receiving a justified request from
a grantee.

(b) Financial Status Report. -- (1) Form. Grantees will use Standard Form 269 or 269A, Financial Status
Report, to report the status of funds for all nonconstruction grants and for construction grants when
required in accordance with paragraph (e)(2)(iii) of this section.

(2) Accounting basis. Each grantee will report program outlays and program income on a cash or accrual
basis as prescribed by the awarding agency. If the Federal agency requires accrual information and the
grantee's accounting records are not normally kept on the accrual basis, the grantee shall not be required to
convert its accounting system but shall develop such accrual information through an analysis of the
documentation on hand.

(3) Frequency. The Federal agency may prescribe the frequency of the report for each project or program.
However, the report will not be required more frequently than quarterly. If the Federal agency does not
specify the frequency of the report, it will be submitted annually. A final report will be required upon
expiration or termination of grant support.

(4) Due date. When reports are required on a quarterly or semiannual basis, they will be due 30 days after
the reporting period. When required on an annual basis, they will be due 90 days after the grant year. Final
reports will be due 90 days after the expiration or termination of grant support.

(c) Federal Cash Transactions Report. -- (1) Form. (i) For grants paid by letter or credit, Treasury check
advances or electronic transfer of funds, the grantee will submit the Standard Form 272, Federal Cash
Transactions Report, and when necessary, its continuation sheet, Standard Form 272a, unless the terms of
the award exempt the grantee from this requirement.

(i) These reports will be used by the Federal agency to monitor cash advanced to grantees and to obtain
disbursement or outlay information for each grant from grantees. The format of the report may be adapted
as appropriate when reporting is to be accomplished with the assistance of automatic data processing
equipment provided that the information to be submitted is not changed in substance.

(2) Forecasts of Federal cash requirements. Forecasts of Federal cash requirements may be required in the
"Remarks" section of the report.

(3) Cash in hands of subgrantees. When considered necessary and feasible by the Federal agency, grantees
may be required to report the amount of cash advances in excess of three days' needs in the hands of their
subgrantees or contractors and to provide short narrative explanations of actions taken by the grantee to
reduce the excess balances.

(4) Frequency and due date. Grantees must submit the report no later than 15 working days following the
end of each quarter. However, where an advance either by letter of credit or electronic transfer of funds is
authorized at an annualized rate of one million dollars or more, the Federal agency may require the report
to be submitted within 15 working days following the end of each month.
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(d) Request for advance or reimbursement. -- (1) Advance payments. Requests for Treasury check advance
payments will be submitted on Standard Form 270, Request for Advance or Reimbursement. (This form
will not be used for drawdowns under a letter of credit, electronic funds transfer or when Treasury check
advance payments are made to the grantee automatically on a predetermined basis.)

(2) Reimbursements. Requests for reimbursement under nonconstruction grants will also be submitted on
Standard Form 270. (For reimbursement requests under construction grants, see paragraph (e)(1) of this
section.)

(3) The frequency for submitting payment requests is treated in paragraph (b)(3) of this section.

(e) Outlay report and request for reimbursement for construction programs. -- (1) Grants that support
construction activities paid by reimbursement method. (i) Requests for reimbursement under construction
grants will be submitted on Standard Form 271, Outlay Report and Request for Reimbursement for
Construction Programs. Federal agencies may, however, prescribe the Request for Advance or
Reimbursement form, specified in paragraph (d) of this section, instead of this form.

(i) The frequency for submitting reimbursement requests is treated in paragraph (b)(3) of this section.

(2) Grants that support construction activities paid by letter of credit, electronic funds transfer or Treasury
check advance. (i) When a construction grant is paid by letter of credit, electronic funds transfer or
Treasury check advances, the grantee will report its outlays to the Federal agency using Standard Form
271, Outlay Report and Request for Reimbursement for Construction Programs. The Federal agency will
provide any necessary special instruction. However, frequency and due date shall be governed by
paragraphs (b) (3) and (4) of this section.

(if) When a construction grant is paid by Treasury check advances based on periodic requests from the
grantee, the advances will be requested on the form specified in paragraph (d) of this section.

(iii) The Federal agency may substitute the Financial Status Report specified in paragraph (b) of this
section for the Outlay Report and Request for Reimbursement for Construction Programs.

(3) Accounting basis. The accounting basis for the Outlay Report and Request for Reimbursement for
Construction Programs shall be governed by paragraph (b)(2) of this section.

82541.420 Retention and access requirements for records.

(a) Applicability. (1) This section applies to all financial and programmatic records, supporting documents,
statistical records, and other records of grantees or subgrantees which are:

(i) Required to be maintained by the terms of this part, program regulations or the grant agreement; or
(ii) Otherwise reasonably considered as pertinent to program regulations or the grant agreement.

(2) This section does not apply to records maintained by contractors or subcontractors. For a requirement to
place a provision concerning records in certain kinds of contracts, see §2541.360(i)(10).

(b) Length of retention period. (1) Except as otherwise provided, records must be retained for three years
from the starting date specified in paragraph (c) of this section.
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(2) If any litigation, claim, negotiation, audit or other action involving the records has been started before
the expiration of the 3-year period, the records must be retained until completion of the action and
resolution of all issues which arise from it, or until the end of the regular 3-year period, whichever is later.

(3) To avoid duplicate recordkeeping, awarding agencies may make special arrangements with grantees and
subgrantees to retain any records which are continuously needed for joint use. The awarding agency will
request transfer of records to its custody when it determines that the records possess long-term retention
value. When the records are transferred to or maintained by the Federal agency, the 3-year retention
requirement is not applicable to the grantee or subgrantee.

(c) Starting date of retention period. -- (1) General. When grant support is continued or renewed at annual
or other intervals, the retention period for the records of each funding period starts on the day the grantee or
subgrantee submits to the awarding agency its single or last expenditure report for that period. However, if
grant support is continued or renewed quarterly, the retention period for each year's records starts on the
day the grantee submits its expenditure report for the last quarter of the Federal fiscal year. In all other
cases, the retention period starts on the day the grantee submits its final expenditure report. If an
expenditure report has been waived, the retention period starts on the day the report would have been due.

(2) Real property and equipment records. The retention period for real property and equipment records
starts from the date of the disposition or replacement or transfer at the direction of the awarding agency.

(3) Records for income transactions after grant or subgrant support. In some cases grantees must report
income after the period of grant support. Where there is such a requirement, the retention period for the
records pertaining to the earning of the income starts from the end of the grantee’s fiscal year in which the
income is earned.

(4) Indirect cost rate proposals, cost allocations plans, etc. This paragraph applies to the following types of
documents, and their supporting records: indirect cost rate computations or proposals, cost allocation plans,
and any similar accounting computations of the rate at which a particular group of costs is chargeable (such
as computer usage charge back rates or composite fringe benefit rates).

(i) If submitted for negotiation. If the proposal, plan, or other computation is required to be submitted to the
Federal Government (or to the grantee) to form the basis for negotiation of the rate, then the 3-year
retention period for its supporting records starts from the date of such submission.

(ii) If not submitted for negotiation. If the proposal, plan, or other computation is not required to be
submitted to the Federal Government (or to the grantee) for negotiation purposes, then the 3-year retention
period for the proposal plan, or computation and its supporting records starts from end of the fiscal year (or
other accounting period) covered by the proposal, plan, or other computation.

(d) Substitution of microfilm. Copies made by microfilming, photocopying, or similar methods may be
substituted for the original records.

(e) Access to records. -- (1) Records of grantees and subgrantees. The awarding agency and the
Comptroller General of the United States, or any of their authorized representatives, shall have the right of
access to any pertinent books, documents, papers, or other records of grantees and subgrantees which are
pertinent to the grant, in order to make audits, examinations, excerpts, and transcripts.

(2) Expiration of right of access. The rights of access in this section must not be limited to the required
retention period but shall last as long as the records are retained.
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(f) Restrictions on public access. The Federal Freedom of Information Act (5 U.S.C. 552) does not apply to
records. Unless required by Federal, State, or local law, grantees and subgrantees are not required to permit
public access to their records.

§2541.430 Enforcement.

(a) Remedies for noncompliance. If a grantee or subgrantee materially fails to comply with any term of an
award, whether stated in a Federal statute or regulation, an assurance, in a State plan or application, a notice
of award, or elsewhere, the awarding agency may take one or more of the following actions, as appropriate
in the circumstances:

(1) Temporarily withhold cash payments pending correction of the deficiency by the grantee or subgrantee
or more severe enforcement action by the awarding agency;

(2) Disallow (that is, deny both use of funds and matching credit for) all or part of the cost of the activity or
action not in compliance;

(3) Wholly or partly suspend or terminate the current award for the grantee's or subgrantee's program;
(4) Withhold further awards for the program; or
(5) Take other remedies that may be legally available.

(b) Hearings, appeals. In taking an enforcement action, the awarding agency will provide the grantee or
subgrantee an opportunity for such hearing, appeal, or other administrative proceeding to which the grantee
or subgrantee is entitled under any statute or regulation applicable to the action involved.

(c) Effects of suspension and termination. Costs of grantee or subgrantee resulting from obligations
incurred by the grantee or subgrantee during a suspension or after termination of an award are not
allowable unless the awarding agency expressly authorizes them in the notice of suspension or termination
or subsequently. Other grantee or subgrantee costs during suspension or after termination which are
necessary and not reasonably avoidable are allowable if:

(1) The costs result from obligations which were properly incurred by the grantee or subgrantee before the
effective date of suspension or termination, are not in anticipation of it, and, in the case of a termination,
are noncancellable; and

(2) The costs would be allowable if the award were not suspended or expired normally at the end of the
funding period in which the termination takes effect.

(d) Relationship to debarment and suspension. The enforcement remedies identified in this section,
including suspension and termination, do not preclude grantee or subgrantee from being subject to
"Debarment and Suspension™ under E.O. 12549 (see §2541.350).

82541.440 Termination for convenience.
Except as provided in §2541.430 awards may be terminated in whole or in part only as follows:

(a) By the awarding agency with the consent of the grantee or subgrantee in which case the two parties
shall agree upon the termination conditions, including the effective date and in the case of partial
termination, the portion to be terminated; or
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(b) By the grantee or subgrantee upon written notification to the awarding agency, setting forth the reasons
for such termination, the effective date, and in the case of partial termination, the portion to be terminated.
However, if, in the case of a partial termination, the awarding agency determines that the remaining portion
of the award will not accomplish the purposes for which the award was made, the awarding agency may
terminate the award in its entirety under either 82541.430 or paragraph (a) of this section.

Subpart F -- After the Grant Requirement
§2541.500 Closeout.

(a) General. The Federal agency will close out the award when it determines that all applicable
administrative actions and all required work of the grant has been completed.

(b) Reports. Within 90 days after the expiration or termination of the grant, the grantee must submit all
financial, performance, and other reports required as a condition of the grant. Upon request by the grantee,
Federal agencies may extend this time frame. These may include but are not limited to:

(1) Final performance or progress report;

(2) Financial Status Report (SF 269) or Outlay Report and Request for Reimbursement for Construction
Programs (SF-271) (as applicable);

(3) Final request for payment (SF-270) (if applicable);
(4) Invention disclosure (if applicable);

(5) Federally-owned property report. In accordance with §2541.320(f), a grantee must submit an inventory
of all federally owned property (as distinct from property acquired with grant funds) for which it is
accountable and request disposition instructions from the Federal agency of property no longer needed.

(c) Cost adjustment. The Federal agency will, within 90 days after receipt of reports in paragraph (b) of this
section, make upward or downward adjustments to the allowable costs.

(d) Cash adjustments. (1) The Federal agency will make prompt payment to the grantee for allowable
reimbursable costs.

(2) The grantee must immediately refund to the Federal agency any balance of unobligated (unencumbered)
cash advanced that is not authorized to be retained for use on other grants.

§2541.510 Later disallowances and adjustments.
The closeout of a grant does not affect:

(a) The Federal agency's right to disallow costs and recover funds on the basis of a later audit or other
review;

(b) The grantee's obligation to return any funds due as a result of later refunds, corrections, or other
transactions;

(c) Records retention as required in §2541.420;
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(d) Property management requirements in §§2541.3120 and 2541.320; and
(e) Audit requirements in §2541.410.
8§2541.520 Collection of amounts due.

(a) Any funds paid to a grantee in excess of the amount to which the grantee is finally determined to be
entitled under the terms of the award constitute a debt to the Federal Government. If not paid within a
reasonable period after demand, the Federal agency may reduce the debt by:

(1) Making an administrative offset against other requests for reimbursements;
(2) Withholding advance payments otherwise due to the grantee; or
(3) Other action permitted by law.

(b) Except where otherwise provided by statutes or regulations, the Federal agency will charge interest on
an overdue debt in accordance with the Federal Claims Collection Standards (4 CFR Ch. 11). The date from
which interest is computed is not extended by litigation or the filing of any form of appeal.

PART 2542 -- GOVERNMENTWIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)
AND GOVERNMENTWIDE REQUIREMENTS FOR DRUG-FREE WORKPLACE (GRANTS)

Subpart A -- General

Sec.

2542.10 Purpose.

2542.20 Definitions.
2542.30 Coverage.
2542.40 Policy.

Subpart B -- Effect of Action

2542.100 Debarment or suspension.

2542.110 Ineligible persons.

2542.120 Voluntary exclusion.

2542.130 Exception provision.

2542.140 Continuation of covered transactions.
2542.150 Failure to adhere to restrictions.

Subpart C -- Debarment

2542.200 General.

2542.210 Causes for debarment.

2542.220 Procedures.

2542.230 Investigation and referral.

2542.240 Notice of proposed debarment.

2542.250 Opportunity to contest proposed debarment.
2542.260 Debarring official’s decision.

2542.270 Settlement and voluntary exclusion.
2542.280 Period of debarment.

2542.290 Scope of debarment.
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Subpart D -- Suspension

2542.300 General.

2542.310 Causes for suspension.

2542.320 Procedures.

2542.330 Notice of suspension.

2542.340 Opportuntiy to contest suspension.
2542.350 Suspending official’s decision.
2542.360 Period of suspension.

2542.370 Scope of suspension.

Subpart E -- Responsibilities of GSA, Agency and Participants

2542.400 GSA responsibilities.
2542.410 Corporation responsibilities.
2542.420 Participants' responsibilities.

Subpart F -- Drug-Free Workplace Requirements (Grants)

2542.500 Purpose.

2542510 Definitions.

2542520 Coverage.

2542.530 Grounds for suspension of payments, suspension or termination of grants, or suspension
or debarment.

2542.540 Effect of violation.

2542.550 Exception provision.

2542.560 Certification requirements and procedures.

2542.570 Reporting of and employee sanctions for convictions of criminal drug offenses.

Appendix A to Part 2542 -- Certification Regarding Debarment, Suspension, and Other
Responsibility Matters -- Primary Covered Transactions

Appendix B to Part 2542 -- Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion -- Lower Tier Covered Transactions

Appendix C to Part 2542 -- Certification Regarding Drug-Free Workplace Requirements

Authority: 42 U.S.C. 4951 et seq., 5060 and 12644; E.O. 12549, 51 FR 6370, February 21, 1986 (3 CFR,
1986 Comp., p. 189). Source: 59 FR 41614, Aug. 12, 1994, unless otherwise noted.

Cross Reference: See also Office of Management and Budget notice published at 55 FR 21679, May 25,
1990, and the governmentwide common rule published at 53 FR 19161, May 26, 1988, and 60 FR 33036,
June 26, 1995.

Subpart A -- General
82542.10 Purpose.

(a) Executive Order (E.O.) 12549 provides that, to the extent permitted by law, Executive departments and
agencies shall participate in a governmentwide system for nonprocurement debarment and suspension. A
person who is debarred or suspended shall be excluded from Federal financial and nonfinancial assistance
and benefits under Federal programs and activities. Debarment or suspension of a participant in a program
by one agency shall have governmentwide effect.
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(b) These regulations implement section 3 of E.O. 12549 and the guidelines promulgated by the Office of
Management and Budget under section 6 of the E.O. by:

(1) Prescribing the programs and activities that are covered by the governmentwide system;

(2) Prescribing the governmentwide criteria and governmentwide minimum due process procedures that
each agency shall use;

(3) Providing for the listing of debarred and suspended participants, participants declared ineligible (see
definition of "ineligible" in §2542.20), and participants who have voluntarily excluded themselves from
participation in covered transactions;

(4) Setting forth the consequences of a debarment, suspension, determination of ineligibility, or voluntary
exclusion; and

(5) Offering such other guidance as necessary for the effective implementation and administration of the
governmentwide system.

(c) These regulations also implement Executive Order 12689 (3 CFR, 1989 Comp., p. 235) and 31 U.S.C.
6101 note (Public Law 103-355, sec. 2455, 108 Stat. 3327) by --

(1) Providing for the inclusion in the List of Parties Excluded from Federal Procurement and
Nonprocurement Programs all persons proposed for debarment, debarred or suspended under the Federal
Acquisition Regulation, 48 CFR Part 9, subpart 9.4; persons against which governmentwide exclusions
have been entered under this part; and persons determined to be ineligible; and

(2) Setting forth the consequences of a debarment, suspension, determination of ineligibility, or voluntary
exclusion.

(d) Although these regulations cover the listing of ineligible participants and the effect of such listing, they
do not prescribe policies and procedures governing declarations of ineligibility.

[60 FR 33040, 33063, June 26, 1995]

82542.20 Definitions.
The following definitions apply to this part:

Adequate evidence. The term adequate evidence means information sufficient to support the reasonable
belief that a particular act or omission has occurred.

Affiliate. Persons are affiliates of each other if, directly or indirectly, either one controls or has the power to
control the other, or, a third person controls or has the power to control both. Indicia of control include, but
are not limited to: interlocking management or ownership, identity of interests among family members,
shared facilities and equipment, common use of employees, or a business entity organized following the
suspension or debarment of a person which has the same or similar management, ownership, or principal
employees as the suspended, debarred, ineligible, or voluntarily excluded person.

Agency. The term agency means any executive department, military department or defense agency or other
agency of the executive branch, excluding the independent regulatory agencies.
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Civil judgment. The term civil judgment means the disposition of a civil action by any court of competent
jurisdiction, whether entered by verdict, decision, settlement, stipulation, or otherwise creating a civil
liability for the wrongful acts complained of; or a final determination of liability under the Program Fraud
Civil Remedies Act of 1988 (31 U.S.C. 3801-12).

Conviction. A judgment or conviction of a criminal offense by any court of competent jurisdiction, whether
entered upon a verdict or a plea, including a plea of nolo contendere.

Debarment. The term debarment means an action taken by a debarring official in accordance with these
regulations to exclude a person from participating in covered transactions. A person so excluded is
"debarred."

Debarring official. The term debarring official means an official authorized to impose debarment. The
debarring official is either:

(1) The agency head; or
(2) An official designated by the agency head.

Indictment. Indictment for a criminal offense. An information or other filing by competent authority
charging a criminal offense shall be given the same effect as an indictment.

Ineligible. The term ineligible means excluded from participation in Federal nonprocurement programs
pursuant to a determination of ineligibility under statutory, executive order, or regulatory authority, other
than Executive Order 12549 and its agency implementing regulations; for example, excluded pursuant to
the Davis-Bacon Act and its implementing regulations, the equal employment opportunity acts and
executive orders, or the environmental protection acts and executive orders. A person is ineligible where
the determination of ineligibility affects such person's eligibility to participate in more than one covered
transaction.

Legal proceedings. Any criminal proceeding or any civil judicial proceeding to which the Federal
Government or a State or local government or quasi-governmental authority is a party. The term includes
appeals from such proceedings.

List of Parties Excluded from Federal Procurement and Nonprocurement Programs. A list compiled,
maintained and distributed by the General Services Administration (GSA) containing the names and other
information about persons who have been debarred, suspended, or voluntarily excluded under Executive
Orders 12549 and 12689 and these regulations or 48 CFR part 9, subpart 9.4, persons who have been
proposed for debarment under 48 CFR part 9, subpart 9.4, and those persons who have been determined to
be ineligible.

Notice. The term notice means a written communication served in person or sent by certified mail, return
receipt requested, or its equivalent, to the last known address of a party, its identified counsel, its agent for
service of process, or any partner, officer, director, owner, or joint venturer of the party. Notice, if
undeliverable, shall be considered to have been received by the addressee five days after being properly
sent to the last address known by the agency.

Participant. The term participant means any person who submits a proposal for, enters into, or reasonably
may be expected to enter into a covered transaction. This term also includes any person who acts on behalf
of or is authorized to commit a participant in a covered transaction as an agent or representative of another
participant.
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Person. The term person means any individual, corporation, partnership, association, unit of government or
legal entity, however organized, except: Foreign governments or foreign governmental entities, public
international organizations, foreign government owned (in whole or in part) or controlled entities, and
entities consisting wholly or partially of foreign governments or foreign governmental entities.

Preponderance of the evidence. The term preponderance of the evidence means proof by information that,
compared with that opposing it, leads to the conclusion that the fact at issue is more probably true than not.

Principal. The term principal means an officer, director, owner, partner, key employee, or other person
within a participant with primary management or supervisory responsibilities; or a person who has a critical
influence on or substantive control over a covered transaction, whether or not employed by the participant.
Persons who have a critical influence on or substantive control over a covered transaction are principal
investigators.

Proposal. The term proposal means a solicited or unsolicited bid, application, request, invitation to
consider or similar communication by or on behalf of a person seeking to participate or to receive a benefit,
directly or indirectly, in or under a covered transaction.

Respondent. The term respondent means a person against whom a debarment or suspension action has been
initiated.

State. The term state means any of the States of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, any territory or possession of the United States, or any agency of a State,
exclusive of institutions of higher education, hospitals, and units of local government. A State
instrumentality will be considered part of the State government if it has a written determination from a
State government that such State considers that instrumentality to be an agency of the State government.

Suspending official. The term suspending official means an official authorized to impose suspension. The
suspending official is either:

(1) The agency head; or
(2) An official designated by the agency head.

Suspension. The term suspension means an action taken by a suspending official in accordance with these
regulations that immediately excludes a person from participating in covered transactions for a temporary
period, pending completion of an investigation and such legal, debarment, or Program Fraud Civil
Remedies Act proceedings as may ensue. A person so excluded is "suspended."

Voluntary exclusion (or) voluntarily excluded. The term voluntary exclusion (or) voluntarily excluded
means a status of nonparticipation or limited participation in covered transactions assumed by a person
pursuant to the terms of a settlement.

[59 FR 41614, Aug. 12, 1994, as amended at 60 FR 33041, 33063, June 26, 1995]
§2542.30 Coverage.

(a) The regulations in this part apply to all persons who have participated, are currently participating or
may reasonably be expected to participate in transactions under Federal nonprocurement programs. For
purposes of the regulations in this part such transactions will be referred to as "covered transactions."
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(1) Covered transaction. For purposes of the regulations in this part, a covered transaction is a primary
covered transaction or a lower tier covered transaction. Covered transactions at any tier need not involve
the transfer of Federal funds.

(i) Primary covered transaction. Except as noted in paragraph (2)(2) of this section, a primary covered
transaction is any nonprocurement transaction between an agency and a person, regardless of type,
including: Grants, cooperative agreements, scholarships, fellowships, contracts of assistance, loans, loan
guarantees, subsidies, insurance, payments for specified use, donation agreements and any other
nonprocurement transactions between a Federal agency and a person. Primary covered transactions also
include those transactions specially designated by the U.S. Department of Housing and Urban Development
in such agency's regulations governing debarment and suspension.

(ii) Lower tier covered transaction. A lower tier covered transaction is:

(A) Any transaction between a participant and a person other than a procurement contract for goods or
services, regardless of type, under a primary covered transaction.

(B) Any procurement contract for goods or services between a participant and a person, regardless of type,
expected to equal or exceed the Federal procurement small purchase threshold fixed at 10 U.S.C. 2304(g)
and 41 U.S.C. 253(g) (currently $25,000) under a primary covered transaction.

(C) Any procurement contract for goods or services between a participant and a person under a covered
transaction, regardless of amount, under which that person will have a critical influence on or substantive
control over that covered transaction. Such persons are:

(1) Principal investigators.
(2) Providers of federally-required audit services.
(3) Exceptions. The following transactions are not covered:

(i) Statutory entitlements or mandatory awards (but not subtier awards thereunder which are not themselves
mandatory), including deposited funds insured by the Federal Government;

(ii) Direct awards to foreign governments or public international organizations, or transactions with foreign
governments or foreign governmental entities, public international organizations, foreign government
owned (in whole or in part) or controlled entities, entities consisting wholly or partially of foreign
governments or foreign governmental entities;

(iii) Benefits to an individual as a personal entitlement without regard to the individual's present
responsibility (but benefits received in an individual's business capacity are not excepted);

(iv) Federal employment;
(v) Transactions pursuant to national or agency-recognized emergencies or disasters;
(vi) Incidental benefits derived from ordinary governmental operations; and

(vii) Other transactions where the application of these regulations would be prohibited by law.
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(b) Relationship to other sections. This section describes the types of transactions to which a debarment or
suspension under this part will apply. Subpart B, "Effect of Action," §2542.50, "Debarment or suspension,"
sets forth the consequences of a debarment or suspension. Those consequences would obtain only with
respect to participants and principals in the covered transactions and activities described in §2542.30(a).
Sections 2542.200 "Scope of debarment," and 2542.280, "Scope of suspension,” govern the extent to which
a specific participant or organizational elements of a participant would be automatically included within a
debarment or suspension action, and the conditions under which affiliates or persons associated with a
participant may also be brought within the scope of the action.

(c) Relationship to Federal procurement activities. In accordance with E.O. 12689 and section 2455 of
Public Law 103-355, any debarment, suspension, proposed debarment or other governmentwide exclusion
initiated under the Federal Acquisition Regulation (FAR) on or after August 25, 1995 shall be recognized
by and effective for Executive Branch agencies and participants as an exclusion under this regulation.
Similarly, any debarment, suspension or other governmentwide exclusion initiated under this regulation on
or after August 25, 1995 shall be recognized by and effective for those agencies as a debarment or
suspension under the FAR.

[59 FR 41614, Aug. 12, 1994, as amended at 60 FR 33041, 33063, June 26, 1995]
§2542.40 Policy.

(@) In order to protect the public interest, it is the policy of the Federal Government to conduct business
only with responsible persons. Debarment and suspension are discretionary actions that, taken in
accordance with Executive Order 12549 and this part, are appropriate means to implement this policy.

(b) Debarment and suspension are serious actions which shall be used only in the public interest and for the
Federal Government's protection and not for purposes of punishment. Agencies may impose debarment or
suspension for the causes and in accordance with the procedures set forth in this part.

(c) When more than one agency has an interest in the proposed debarment or suspension of a person,
consideration shall be given to designating one agency as the lead agency for making the decision.
Agencies are encouraged to establish methods and procedures for coordinating their debarment or
suspension actions.

Subpart B -- Effect of Action
§2542.100 Debarment or suspension.

(a) Primary covered transactions. Except to the extent prohibited by law, persons who are debarred or
suspended shall be excluded from primary covered transactions as either participants or principals
throughout the Executive Branch of the Federal Government for the period of their debarment, suspension,
or the period they are proposed for debarment under 48 CFR part 9, subpart 9.4. Accordingly, no agency
shall enter into primary covered transactions with such excluded persons during such period, except as
permitted pursuant to §2542.130.

(b) Lower tier covered transactions. Except to the extent prohibited by law, persons who have been
proposed for debarment under 48 CFR part 9, subpart 9.4, debarred or suspended shall be excluded from
participating as either participants or principals in all lower tier covered transactions (see
82542.30(a)(1)(ii)) for the period of their exclusion.

(c) Exceptions. Debarment or suspension does not affect a person's eligibility for --
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(1) Statutory entitlements or mandatory awards (but not subtier awards thereunder which are not
themselves mandatory), including deposited funds insured by the Federal Government;

(2) Direct awards to foreign governments or public international organizations, or transactions with foreign
governments or foreign governmental entities, public international organizations, foreign government
owned (in whole or in part) or controlled entities, and entities consisting wholly or partially of foreign
governments or foreign governmental entities;

(3) Benefits to an individual as a personal entitlement without regard to the individual's present
responsibility (but benefits received in an individual's business capacity are not excepted);

(4) Federal employment;

(5) Transactions pursuant to national or agency-recognized emergencies or disasters;

(6) Incidental benefits derived from ordinary governmental operations; and

(7) Other transactions where the application of these regulations would be prohibited by law.
[60 FR 33041, 33063, June 26, 1995]

82542.110 Ineligible persons.

Persons who are ineligible, as defined in §2542.20, are excluded in accordance with the applicable
statutory, executive order, or regulatory authority.

§2542.120 Voluntary exclusion.

Persons who accept voluntary exclusions under 82542.270 are excluded in accordance with the terms of
their settlements. Corporation shall, and participants may, contact the original action agency to ascertain the
extent of the exclusion.

8§2542.130 Exception provision.

The Corporation may grant an exception permitting a debarred, suspended, or voluntarily excluded person,
or a person proposed for debarment under 48 CFR part 9, subpart 9.4, to participate in a particular covered
transaction upon a written determination by the agency head or an authorized designee stating the reason(s)
for deviating from the Presidential policy established by Executive Order 12549 and §2542.100. However,
in accordance with the President's stated intention in the Executive Order, exceptions shall be granted only
infrequently. Exceptions shall be reported in accordance with §2542.410(a).

[60 FR 33041, 33063, June 26, 1995]
82542.140 Continuation of covered transactions.

(a) Notwithstanding the debarment, suspension, proposed debarment under 48 CFR part 9, subpart 9.4,
determination of ineligibility, or voluntary exclusion of any person by an agency, agencies and participants
may continue covered transactions in existence at the time the person was debarred, suspended, proposed
for debarment under 48 CFR part 9, subpart 9.4, declared ineligible, or voluntarily excluded. A decision as
to the type of termination action, if any, to be taken should be made only after thorough review to ensure
the propriety of the proposed action.
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(b) Agencies and participants shall not renew or extend covered transactions (other than no-cost time
extensions) with any person who is debarred, suspended, proposed for debarment under 48 CFR part 9,
subpart 9.4, ineligible or voluntary excluded, except as provided in §2542.130.

[60 FR 33041, 33063, June 26, 1995]

8§2542.150 Failure to adhere to restrictions.

(a) Except as permitted under §2542.130 or §2542.140, a participant shall not knowingly do business under
a covered transaction with a person who is --

(1) Debarred or suspended;
(2) Proposed for debarment under 48 CFR part 9, subpart 9.4; or
(3) Ineligible for or voluntarily excluded from the covered transaction.

(b) Violation of the restriction under paragraph (a) of this section may result in disallowance of costs,
annulment or termination of award, issuance of a stop work order, debarment or suspension, or other
remedies as appropriate.

(c) A participant may rely upon the certification of a prospective participant in a lower tier covered
transaction that it and its principals are not debarred, suspended, proposed for debarment under 48 CFR
part 9, subpart 9.4, ineligible, or voluntarily excluded from the covered transaction (See Appendix B of

these regulations), unless it knows that the certification is erroneous. An agency has the burden of proof
that a participant did knowingly do business with a person that filed an erroneous certification.

[60 FR 33041, 33063, June 26, 1995]
Subpart C -- Debarment
82542.200 General.

The debarring official may debar a person for any of the causes in §2542.210, using procedures established
in 882542.220 through 2542.260. The existence of a cause for debarment, however, does not necessarily
require that the person be debarred; the seriousness of the person's acts or omissions and any mitigating
factors shall be considered in making any debarment decision.

82542.210 Causes for debarment.
Debarment may be imposed in accordance with the provisions of §82542.200 through 2542.260 for:
(a) Conviction of or civil judgment for:

(1) Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or
performing a public or private agreement or transaction;

(2) Violation of Federal or State antitrust statutes, including those proscribing price fixing between
competitors, allocation of customers between competitors, and bid rigging;
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(3) Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements, receiving stolen property, making false claims, or obstruction of justice; or

(4) Commission of any other offense indicating a lack of business integrity or business honesty that
seriously and directly affects the present responsibility of a person.

(b) Violation of the terms of a public agreement or transaction so serious as to affect the integrity of an
agency program, such as:

(1) A willful failure to perform in accordance with the terms of one or more public agreements or
transactions;

(2) A history of failure to perform or of unsatisfactory performance of one or more public agreements or
transactions; or

(3) A willful violation of a statutory or regulatory provision or requirement applicable to a public
agreement or transaction.

(c) Any of the following causes:

(1) A nonprocurement debarment by any Federal agency taken before October 1, 1988, the effective date of
the Governmentwide debarment and suspension (nonprocurement) regulations, or a procurement debarment
by any Federal agency taken pursuant to 48 CFR part 9, subpart 9.4;

(2) Knowingly doing business with a debarred, suspended, ineligible, or voluntarily excluded person, in
connection with a covered transaction, except as permitted in 82542.130 or §2542.140;

(3) Failure to pay a single substantial debt, or a number of outstanding debts (including disallowed costs
and overpayments, but not including sums owed the Federal Government under the Internal Revenue Code)
owed to any Federal agency or instrumentality, provided the debt is uncontested by the debtor or, if
contested, provided that the debtor's legal and administrative remedies have been exhausted,;

(4) Violation of a material provision of a voluntary exclusion agreement entered into under §2542.270 or of
any settlement of a debarment or suspension action; or

(5) Violation of any requirement of subpart F of this part, relating to providing a drug-free workplace, as
set forth in §2542.530 of this part.

(d) Any other cause of so serious or compelling a nature that it affects the present responsibility of a
person.

§2542.220 Procedures.

The Corporation shall process debarment actions as informally as practicable, consistent with the principles
of fundamental fairness, using the procedures in §82542.230 through 2542.260.

82542.230 Investigation and referral.

Information concerning the existence of a cause for debarment from any source shall be promptly reported,
investigated, and referred, when appropriate, to the debarring official for consideration. After consideration,
the debarring official may issue a notice of proposed debarment.
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§2542.240 Notice of proposed debarment.
A debarment proceeding shall be initiated by notice to the respondent advising:
(a) That debarment is being considered;

(b) Of the reasons for the proposed debarment in terms sufficient to put the respondent on notice of the
conduct or transaction(s) upon which it is based;

(c) Of the cause(s) relied upon under §2452.210 for proposing debarment;

(d) Of the provisions of §82542.230 through 2542.260, and any other Corporation procedures, if applicable,
governing debarment decision making; and

(e) Of the potential effect of a debarment.
§2542.250 Opportunity to contest proposed debarment.

(a) Submission in opposition. Within 30 days after receipt of the notice of proposed debarment, the
respondent may submit, in person, in writing, or through a representative, information and argument in
opposition to the proposed debarment.

(b) Additional proceedings as to disputed material facts. (1) In actions not based upon a conviction or civil
judgment, if the debarring official finds that the respondent's submission in opposition raises a genuine
dispute over facts material to the proposed debarment, respondent(s) shall be afforded an opportunity to
appear with a representative, submit documentary evidence, present witnesses, and confront any witness
the agency presents.

(2) A transcribed record of any additional proceedings shall be made available at cost to the respondent,
upon request, unless the respondent and the agency, by mutual agreement, waive the requirement for a
transcript.

82542.260 Debarring official's decision.

(a) No additional proceedings necessary. In actions based upon a conviction or civil judgment, or in which
there is no genuine dispute over material facts, the debarring official shall make a decision on the basis of
all the information in the administrative record, including any submission made by the respondent. The
decision shall be made within 45 days after receipt of any information and argument submitted by the
respondent, unless the debarring official extends this period for good cause.

(b) Additional proceedings necessary. (1) In actions in which additional proceedings are necessary to
determine disputed material facts, written findings of fact shall be prepared. The debarring official shall
base the decision on the facts as found, together with any information and argument submitted by the
respondent and any other information in the administrative record.

(2) The debarring official may refer disputed material facts to another official for findings of fact. The
debarring official may reject any such findings, in whole or in part, only after specifically determining them
to be arbitrary and capricious or clearly erroneous.

(3) The debarring official's decision shall be made after the conclusion of the proceedings with respect to
disputed facts.
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(c) (1) Standard of proof. In any debarment action, the cause for debarment must be established by a
preponderance of the evidence. Where the proposed debarment is based upon a conviction or civil
judgment, the standard shall be deemed to have been met.

(2) Burden of proof. The burden of proof is on the agency proposing debarment.

(d) Notice of debarring official's decision. (1) If the debarring official decides to impose debarment, the
respondent shall be given prompt notice:

(i) Referring to the notice of proposed debarment;
(ii) Specifying the reasons for debarment;
(iii) Stating the period of debarment, including effective dates; and

(iv) Advising that the debarment is effective for covered transactions throughout the executive branch of
the Federal Government unless an agency head or an authorized designee makes the determination referred
to in §2542.130.

(2) If the debarring official decides not to impose debarment, the respondent shall be given prompt notice
of that decision. A decision not to impose debarment shall be without prejudice to a subsequent imposition
of debarment by any other agency.

8§2542.270 Settlement and voluntary exclusion.

(@) When in the best interest of the Government, the Corporation may, at any time, settle a debarment or
suspension action.

(b) If a participant and the agency agree to a voluntary exclusion of the participant, such voluntary
exclusion shall be entered on the Nonprocurement List (see subpart E of this part).

§2542.280 Period of debarment.

(a) Debarment shall be for a period commensurate with the seriousness of the cause(s). If a suspension
precedes a debarment, the suspension period shall be considered in determining the debarment period.

(1) Debarment for causes other than those related to a violation of the requirements of subpart F of this part
generally should not exceed three years. Where circumstances warrant, a longer period of debarment may
be imposed.

(2) In the case of a debarment for a violation of the requirements of subpart F of this part (see
§2542.210(c)(5)), the period of debarment shall not exceed five years.

(b) The debarring official may extend an existing debarment for an additional period, if that official
determines that an extension is necessary to protect the public interest. However, a debarment may not be
extended solely on the basis of the facts and circumstances upon which the initial debarment action was
based. If debarment for an additional period is determined to be necessary, the procedures of §§2542.230
through 2542.260 shall be followed to extend the debarment.
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(c) The respondent may request the debarring official to reverse the debarment decision or to reduce the
period or scope of debarment. Such a request shall be in writing and supported by documentation. The
debarring official may grant such a request for reasons including, but not limited to:

(1) Newly discovered material evidence;

(2) Reversal of the conviction or civil judgment upon which the debarment was based,;
(3) Bona fide change in ownership or management;

(4) Elimination of other causes for which the debarment was imposed; or

(5) Other reasons the debarring official deems appropriate.

82542.290 Scope of debarment.

(a) Scope in general. (1) Debarment of a person under this part constitutes debarment of all its divisions
and other organizational elements from all covered transactions, unless the debarment decision is limited by
its terms to one or more specifically identified individuals, divisions or other organizational elements or to
specific types of transactions.

(2) The debarment action may include any affiliate of the participant that is specifically named and given
notice of the proposed debarment and an opportunity to respond (see §§2542.230 through 2542.260).

(b) Imputing conduct. For purposes of determining the scope of debarment, conduct may be imputed as
follows:

(1) Conduct imputed to participant. The fraudulent, criminal or other seriously improper conduct of any
officer, director, shareholder, partner, employee, or other individual associated with a participant may be
imputed to the participant when the conduct occurred in connection with the individual's performance of
duties for or on behalf of the participant, or with the participant's knowledge, approval, or acquiescence.
The participant's acceptance of the benefits derived from the conduct shall be evidence of such knowledge,
approval, or acquiescence.

(2) Conduct imputed to individuals associated with participant. The fraudulent, criminal, or other seriously
improper conduct of a participant may be imputed to any officer, director, shareholder, partner, employee,
or other individual associated with the participant who participated in, knew of, or had reason to know of
the participant's conduct.

(3) Conduct of one participant imputed to other participants in a joint venture. The fraudulent, criminal, or
other seriously improper conduct of one participant in a joint venture, grant pursuant to a joint application,
or similar arrangement may be imputed to other participants if the conduct occurred for or on behalf of the
joint venture, grant pursuant to a joint application, or similar arrangement or with the knowledge, approval,
or acquiescence of these participants. Acceptance of the benefits derived from the conduct shall be
evidence of such knowledge, approval, or acquiescence.
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Subpart D -- Suspension
§2542.300 General.

(a) The suspending official may suspend a person for any of the causes in §2542.310 using procedures
established in §§2542.320 through 2542.350.

(b) Suspension is a serious action to be imposed only when:
(1) There exists adequate evidence of one or more of the causes set out in §2542.320; and
(2) Immediate action is necessary to protect the public interest.

(c) In assessing the adequacy of the evidence, the agency should consider how much information is
available, how credible it is given the circumstances, whether or not important allegations are corroborated,
and what inferences can reasonably be drawn as a result. This assessment should include an examination of
basic documents such as grants, cooperative agreements, loan authorizations, and contracts.

82542.310 Causes for suspension.

(a) Suspension may be imposed in accordance with the provisions of §§2542.300 through 2542.350 upon
adequate evidence:

(1) To suspect the commission of an offense listed in §2542.300(a); or

(2) That a cause for debarment under 82542.300 may exist.

(b) Indictment shall constitute adequate evidence for purposes of suspension actions.
82542.320 Procedures.

(@) Investigation and referral. Information concerning the existence of a cause for suspension from any
source shall be promptly reported, investigated, and referred, when appropriate, to the suspending official
for consideration. After consideration, the suspending official may issue a notice of suspension.

(b) Decisionmaking process. The Corporation shall process suspension actions as informally as practicable,
consistent with principles of fundamental fairness, using the procedures in 8§2541.330 through 2542.350.

§2542.330 Notice of suspension.
When a respondent is suspended, notice shall immediately be given:
(a) That suspension has been imposed;

(b) That the suspension is based on an indictment, conviction, or other adequate evidence that the
respondent has committed irregularities seriously reflecting on the propriety of further Federal Government
dealings with the respondent;

(c) Describing any such irregularities in terms sufficient to put the respondent on notice without disclosing
the Federal Government's evidence;
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(d) Of the cause(s) relied upon under §2542.310 for imposing suspension;

(e) That the suspension is for a temporary period pending the completion of an investigation or ensuing
legal, debarment, or Program Fraud Civil Remedies Act proceedings;

(f) Of the provisions of §§2542.330 through 2542.350 and any other Corporation procedures, if applicable,
governing suspension decisionmaking; and

(g) Of the effect of the suspension.
§2542.340 Opportunity to contest suspension.

(a) Submission in opposition. Within 30 days after receipt of the notice of suspension, the respondent may
submit, in person, in writing, or through a representative, information and argument in opposition to the
suspension.

(b) Additional proceedings as to disputed material facts. (1) If the suspending official finds that the
respondent's submission in opposition raises a genuine dispute over facts material to the suspension,
respondent(s) shall be afforded an opportunity to appear with a representative, submit documentary
evidence, present witnesses, and confront any witness the agency presents, unless:

(i) The action is based on an indictment, conviction or civil judgment; or

(i) A determination is made, on the basis of Department of Justice advice, that the substantial interests of
the Federal Government in pending or contemplated legal proceedings based on the same facts as the
suspension would be prejudiced.

(2) A transcribed record of any additional proceedings shall be prepared and made available at cost to the
respondent, upon request, unless the respondent and the agency, by mutual agreement, waive the
requirement for a transcript.

82542.350 Suspending official's decision.

The suspending official may modify or terminate the suspension (for example, see §2542.280(c) for
reasons for reducing the period or scope of debatement or may leave it in force. However, a decision to
modify or terminate the suspension shall be without prejudice to the subsequent imposition of suspension
by any agency. The decision shall be rendered in accordance with the following provisions.

(a) No additional proceedings necessary. In actions: Based on an indictment, conviction, or civil judgment;
in which there is no genuine dispute over material facts; or in which additional proceedings to determine
disputed material facts have been denied on the basis of Department of Justice advice, the suspending
official shall make a decision on the basis of all the information in the administrative record, including any
submission made by the respondent. The decision shall be made within 45 days after receipt of any
information and argument submitted by the respondent, unless the suspending official extends this period
for good cause.

(b) Additional proceedings necessary. (1) In actions in which additional proceedings are necessary to
determine disputed material facts, written findings of fact shall be prepared. The suspending official shall
base the decision on the facts as found, together with any information and argument submitted by the
respondent and any other information in the administrative record.
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(2) The suspending official may refer matters involving disputed material facts to another official for
findings of fact. The suspending official may reject any such findings, in whole or in part, only after
specifically determining them to be arbitrary or capricious or clearly erroneous.

(c) Notice of suspending official's decision. Prompt written notice of the suspending official's decision shall
be sent to the respondent.

82542.360 Period of suspension.

(a) Suspension shall be for a temporary period pending the completion of an investigation or ensuing legal,
debarment, or Program Fraud Civil Remedies Act proceedings, unless terminated sooner by the suspending
official or as provided in paragraph (b) of this section.

(b) If legal or administrative proceedings are not initiated within 12 months after the date of the suspension
notice, the suspension shall be terminated unless an Assistant Attorney General or United States Attorney

requests its extension in writing, in which case it may be extended for an additional six months. In no event
may a suspension extend beyond 18 months, unless such proceedings have been initiated within that period.

(c) The suspending official shall notify the Department of Justice of an impending termination of a
suspension, at least 30 days before the 12-month period expires, to give that Department an opportunity to
request an extension.

82542.370 Scope of suspension.

The scope of a suspension is the same as the scope of a debarment (see §2542.290) except that the
procedures of 8§2542.320 through 2542.350 shall be used in imposing a suspension.

Subpart E -- Responsibilities of GSA, Agency and Participants
82542.400 GSA responsibilities.

(@) In accordance with the OMB guidelines, GSA shall compile, maintain, and distribute a list of all
persons who have been debarred, suspended, or voluntarily excluded by agencies under Executive Order
12549 and this part, and those who have been determined to be ineligible.

(b) At a minimum, this list shall indicate:

(1) The names and addresses of all debarred, suspended, ineligible, and voluntarily excluded persons, in
alphabetical order, with cross-references when more than one name is involved in a single action;

(2) The type of action;

(3) The cause for the action;

(4) The scope of the action;

(5) Any termination date for each listing; and

(6) The agency and name and telephone number of the agency point of contact for the action.
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§2542.410 Corporation responsibilities.

(a) The agency shall provide GSA with current information concerning debarments, suspension,
determinations of ineligibility, and voluntary exclusions it has taken. Until February 18, 1989, the agency
shall also provide GSA and OMB with information concerning all transactions in which the Corporation
has granted exceptions under §2542.130 permitting participation by debarred, suspended, or voluntarily
excluded persons.

(b) Unless an alternative schedule is agreed to by GSA, the agency shall advise GSA of the information set
forth in §2542.400(b) and of the exceptions granted under §2542.130 within five working days after taking
such actions.

(c) The agency shall direct inquiries concerning listed persons to the agency that took the action.

(d) Agency officials shall check the Nonprocurement List before entering covered transactions to determine
whether a participant in a primary transaction is debarred, suspended, ineligible, or voluntarily excluded.

(e) Agency officials shall check the Nonprocurement List before approving principals or lower tier
participants where agency approval of the principal or lower tier participant is required under the terms of
the transaction, to determine whether such principals or participants are debarred, suspended, ineligible, or
voluntarily excluded.

82542.420 Participants' responsibilities.

(a) Certification by participants in primary covered transactions. Each participant shall submit the
certification in Appendix A of this part for it and its principals at the time the participant submits its
proposal in connection with a primary covered transaction, except that States need only complete such
certification as to their principals. Participants may decide the method and frequency by which they
determine the eligibility of their principals. In addition, each participant may, but is not required to, check
the Nonprocurement List for its principals. Adverse information on the certification will not necessarily
result in denial of participation. However, the certification, and any additional information pertaining to the
certification submitted by the participant, shall be considered in the administration of covered transactions.

(b) Certification by participants in lower tier covered transactions. (1) Each participant shall require
participants in lower tier covered transactions to include the certification in Appendix B of this part for it
and its principals in any proposal submitted in connection with such lower tier covered transactions.

(2) A participant may rely upon the certification of a prospective participant in a lower tier covered
transaction that it and its principals are not debarred, suspended, ineligible, or voluntarily excluded from
the covered transaction by any Federal agency, unless it knows that the certification is erroneous.
Participants may decide the method and frequency by which they determine the eligibility of their
principals. In addition, a participant may, but is not required to, check the Nonprocurement List for its
principals and for participants.

(c) Changed circumstances regarding certification. A participant shall provide immediate written notice to
Corporation if at any time the participant learns that its certification was erroneous when submitted or has
become erroneous by reason of changed circumstances. Participants in lower tier covered transactions shall
provide the same updated notice to the participant to which it submitted its proposals.
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Subpart F -- Drug-Free Workplace Requirements (Grants)
§2542.500 Purpose.

(a) The purpose of this subpart is to carry out the Drug-Free Workplace Act of 1988 (41 U.S.C. 701 et seq.)
by requiring that --

(1) A grantee, other than an individual, shall certify to the agency that it will provide a drug-free
workplace;

(2) A grantee who is an individual shall certify to the agency that, as a condition of the grant, he or she will
not engage in the unlawful manufacture, distribution, dispensing, possession or use of a controlled
substance in conducting any activity with the grant.

(b) Requirements implementing the Drug-Free Workplace Act of 1988 for contractors with the agency are
found at 48 CFR part 9, subpart 9.4, part 23, subpart 23.5, and part 52, subpart 52.2.

§2542.510 Definitions.
(a) Except as amended in this section, the definitions of §2542.20 apply to this subpart.
(b) For purposes of this subpart --

(1) Controlled substance. The term controlled substance means a controlled substance in schedules |
through V of the Controlled Substances Act (21 U.S.C. 812), and as further defined by regulation at 21
CFR 1308.11 through 1308.15;

(2) Conviction. The term conviction means a finding of guilt (including a plea of nolo contendere) or
imposition of sentence, or both, by any judicial body charged with the responsibility to determine violations
of the Federal or State criminal drug statutes;

(3) Criminal drug statute. The term criminal drug statute means a Federal or non-Federal criminal statute
involving the manufacture, distribution, dispensing, use, or possession of any controlled substance;

(4) Drug-free workplace. The term drug-free workplace means a site for the performance of work done in
connection with a specific grant at which employees of the grantee are prohibited from engaging in the
unlawful manufacture, distribution, dispensing, possession, or use of a controlled substance;

(5) Employee. (i) The term employee means the employee of a grantee directly engaged in the performance
of work under the grant, including:

(A) All direct charge employees;

(B) All indirect charge employees, unless their impact or involvement is insignificant to the performance of
the grant; and

(C) Temporary personnel and consultants who are directly engaged in the performance of work under the
grant and who are on the grantee's payroll.
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(ii) This definition does not include workers not on the payroll of the grantee (e.g., volunteers, even if used
to meet a matching requirement; consultants or independent contractors not on the payroll; or employees of
subrecipients or subcontractors in covered workplaces);

(6) Federal agency (or agency). The term federal agency (or agency) means any United States executive
department, military department, government corporation, government controlled corporation, any other
establishment in the executive branch (including the Executive Office of the President), or any independent
regulatory agency;

(7) Grant. The term grant means an award of financial assistance, including a cooperative agreement, in the
form of money, or property in lieu of money, by a Federal agency directly to a grantee. The term grant
includes block grant and entitlement grant programs, whether or not exempted from coverage under the
grants management government-wide common rule on uniform administrative requirements for grants and
cooperative agreements. The term does not include technical assistance that provides services instead of
money, or other assistance in the form of loans, loan guarantees, interest subsidies, insurance, or direct
appropriations; or any veterans' benefits to individuals, i.e., any benefit to veterans, their families, or
survivors by virtue of the service of a veteran in the Armed Forces of the United States;

(8) Grantee. The term grantee means a person who applies for or receives a grant directly from a Federal
agency (except another Federal agency);

(9) Individual. The term individual means a natural person;

(10) State. The term State means any of the States of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, any territory or possession of the United States, or any agency of a State,
exclusive of institutions of higher education, hospitals, and units of local government. A State
instrumentality will be considered part of the State government if it has a written determination from a
State government that such State considers the instrumentality to be an agency of the State government.

§2542.520 Coverage.
(a) This subpart applies to any grantee of the agency.

(b) This subpart applies to any grant, except where application of this subpart would be inconsistent with
the international obligations of the United States or the laws or regulations of a foreign government. A
determination of such inconsistency may be made only by the agency head or his/her designee.

(c) The provisions of subparts A, B, C, D and E of this part apply to matters covered by this subpart, except
where specifically modified by this subpart. In the event of any conflict between provisions of this subpart
and other provisions of this part, the provisions of this subpart are deemed to control with respect to the
implementation of drug-free workplace requirements concerning grants.

82542.530 Grounds for suspension of payments, suspension or termination of grants, or suspension
or debarment.

A grantee shall be deemed in violation of the requirements of this subpart if the agency head or his or her
official designee determines, in writing, that --

(a) The grantee has made a false certification under §2542.560;

(b) With respect to a grantee other than an individual --
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(1) The grantee has violated the certification by failing to carry out the requirements of paragraphs (A) (a)-
(9) and/or (B) of the certification (Alternate 1 in Appendix C of this part); or

(2) Such a number of employees of the grantee have been convicted of violations of criminal drug statutes
for violations occurring in the workplace as to indicate that the grantee has failed to make a good faith
effort to provide a drug-free workplace; or

(c) With respect to a grantee who is an individual --

(1) The grantee has violated the certification by failing to carry out its requirements (Alternate Il of
Appendix C of this part); or

(2) The grantee is convicted of a criminal drug offense resulting from a violation occurring during the
conduct of any grant activity.

§2542.540 Effect of violation.

(@) In the event of a violation of this subpart as provided in §2542.520, and in accordance with applicable
law, the grantee shall be subject to one or more of the following actions:

(1) Suspension of payments under the grant;
(2) Suspension or termination of the grant; and
(3) Suspension or debarment of the grantee under the provisions of this part.

(b) Upon issuance of any final decision under this part requiring debarment of a grantee, the debarred
grantee shall be ineligible for award of any grant from any Federal agency for a period specified in the
decision, not to exceed five years (see §2542.280(a)(2)).

§2542.550 Exception provision.

The agency head may waive with respect to a particular grant, in writing, a suspension of payments under a
grant, suspension or termination of a grant, or suspension or debarment of a grantee if the agency head
determines that such a waiver would be in the public interest. This exception authority cannot be delegated
to any other official.

82542.560 Certification requirements and procedures.

(@) (1) As a prior condition of being awarded a grant, each grantee shall make the appropriate certification
to the Federal agency providing the grant, as provided in Appendix C of this part.

(2) Grantees are not required to make a certification in order to continue receiving funds under a grant
awarded before March 18, 1989, or under a no-cost time extension of such a grant. However, the grantee
shall make a one-time drug-free workplace certification for a non-automatic continuation of such a grant
made on or after March 18, 1989.

(b) Except as provided in this section, all grantees shall make the required certification for each grant. For
mandatory formula grants and entitlements that have no application process, grantees shall submit a one-
time certification in order to continue receiving awards.
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(c) A grantee that is a State may elect to make one certification in each Federal fiscal year. States that
previously submitted an annual certification are not required to make a certification for Fiscal Year 1990
until June 30, 1990. Except as provided in paragraph (d) of this section, this certification shall cover all
grants to all State agencies from any Federal agency. The State shall retain the original of this statewide
certification in its Governor's office and, prior to grant award, shall ensure that a copy is submitted
individually with respect to each grant, unless the Federal agency has designated a central location for
submission.

(d) (1) The Governor of a State may exclude certain State agencies from the statewide certification and
authorize these agencies to submit their own certifications to Federal agencies. The statewide certification
shall name any State agencies so excluded.

(2) A State agency to which the statewide certification does not apply, or a State agency in a State that does
not have a statewide certification, may elect to make one certification in each Federal fiscal year. State
agencies that previously submitted a State agency certification are not required to make a certification for
Fiscal Year 1990 until June 30, 1990. The State agency shall retain the original of this State agency-wide
certification in its central office and, prior to grant award, shall ensure that a copy is submitted individually
with respect to each grant, unless the Federal agency designates a central location for submission.

(3) When the work of a grant is done by more than one State agency, the certification of the State agency
directly receiving the grant shall be deemed to certify compliance for all workplaces, including those
located in other State agencies.

(e) (1) For a grant of less than 30 days performance duration, grantees shall have this policy statement and
program in place as soon as possible, but in any case by a date prior to the date on which performance is
expected to be completed.

(2) For a grant of 30 days or more performance duration, grantees shall have this policy statement and
program in place within 30 days after award.

(3) Where extraordinary circumstances warrant for a specific grant, the grant officer may determine a
different date on which the policy statement and program shall be in place.

§2542.570 Reporting of and employee sanctions for convictions of criminal drug offenses.

(a) When a grantee other than an individual is notified that an employee has been convicted for a violation
of a criminal drug statute occurring in the workplace, it shall take the following actions:

(1) Within 10 calendar days of receiving notice of the conviction, the grantee shall provide written notice,
including the convicted employee's position title, to every grant officer, or other designee on whose grant
activity the convicted employee was working, unless a Federal agency has designated a central point for the
receipt of such notifications. Notification shall include the identification number(s) for each of the Federal
agency's affected grants.

(2) Within 30 calendar days of receiving notice of the conviction, the grantee shall do the following with
respect to the employee who was convicted:

(i) Take appropriate personnel action against the employee, up to and including termination, consistent with
requirements of the Rehabilitation Act of 1973, as amended; or
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(if) Require the employee to participate satisfactorily in a drug abuse assistance or rehabilitation program
approved for such purposes by a Federal, State, or local health law enforcement, or other appropriate
agency.

(b) A grantee who is an individual who is convicted for a violation of a criminal drug statute occurring
during the conduct of any grant activity shall report the conviction, in writing, within 10 calendar days, to
his or her Federal agency grant officer, or other designee, unless the Federal agency has designated a
central point for the receipt of such notices. Notification shall include the identification number(s) for each
of the Federal agency's affected grants.

(Approved by the Office of Management and Budget under control number 0991-0002)

Appendix A to Part 2542 -- Certification Regarding Debarment, Suspension, and Other
Responsibility Matters -- Primary Covered Transactions
Instructions for Certification

1. By signing and submitting this proposal, the prospective primary participant is providing the certification
set out below.

2. The inability of a person to provide the certification required below will not necessarily result in denial
of participation in this covered transaction. The prospective participant shall submit an explanation of why
it cannot provide the certification set out below. The certification or explanation will be considered in
connection with the department or agency's determination whether to enter into this transaction. However,
failure of the prospective primary participant to furnish a certification or an explanation shall disqualify
such person from participation in this transaction.

3. The certification in this clause is a material representation of fact upon which reliance was placed when
the department or agency determined to enter into this transaction. If it is later determined that the
prospective primary participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department or agency may terminate this transaction for
cause or default.

4. The prospective primary participant shall provide immediate written notice to the department or agency
to which this proposal is submitted if at any time the prospective primary participant learns that its
certification was erroneous when submitted or has become erroneous by reason of changed circumstances.

5. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in
this clause, have the meanings set out in the Definitions and Coverage sections of the rules implementing
Executive Order 12549. You may contact the department or agency to which this proposal is being
submitted for assistance in obtaining a copy of those regulations.

6. The prospective primary participant agrees by submitting this proposal that, should the proposed covered
transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with a
person who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the
department or agency entering into this transaction.

7. The prospective primary participant further agrees by submitting this proposal that it will include the
clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower
Tier Covered Transaction," provided by the department or agency entering into this covered transaction,
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without modification, in all lower tier covered transactions and in all solicitations for lower tier covered
transactions.

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4,
debarred, suspended, ineligible, or voluntarily excluded from the covered transaction, unless it knows that
the certification is erroneous. A participant may decide the method and frequency by which it determines
the eligibility of its principals. Each participant may, but is not required to, check the List of Parties
Excluded from Federal Procurement and Nonprocurement Programs.

9. Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary

course of business dealings.

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for
debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause or default.

Certification Regarding Debarment, Suspension, and Other Responsibility Matters -- Primary Covered
Transactions

(1) The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any Federal department or agency;

(b) Have not within a three-year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State or local) transaction or contract under a public
transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default.

(2) Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

[60 FR 33042, 33063, June 26, 1995]
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Appendix B to Part 2542 -- Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion -- Lower Tier Covered Transactions
Instructions for Certification

1. By signing and submitting this proposal, the prospective lower tier participant is providing the
certification set out below.

2. The certification in this clause is a material representation of fact upon which reliance was placed when
this transaction was entered into. If it is later determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in addition to other remedies available to the Federal
Government the department or agency with which this transaction originated may pursue available
remedies, including suspension and/or debarment.

3. The prospective lower tier participant shall provide immediate written notice to the person to which this
proposal is submitted if at any time the prospective lower tier participant learns that its certification was
erroneous when submitted or had become erroneous by reason of changed circumstances.

4. The terms covered transaction, debarred, suspended, ineligible, lower tier covered transaction,
participant, person, primary covered transaction, principal, proposal, and voluntarily excluded, as used in
this clause, have the meaning set out in the Definitions and Coverage sections of rules implementing
Executive Order 12549. You may contact the person to which this proposal is submitted for assistance in
obtaining a copy of those regulations.

5. The prospective lower tier participant agrees by submitting this proposal that, should the proposed
covered transaction be entered into, it shall not knowingly enter into any lower tier covered transaction with
a person who is proposed for debarment under 48 CFR part 9, subpart 9.4, debarred, suspended, declared
ineligible, or voluntarily excluded from participation in this covered transaction, unless authorized by the
department or agency with which this transaction originated.

6. The prospective lower tier participant further agrees by submitting this proposal that it will include this
clause titled "Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower
Tier Covered Transaction," without modification, in all lower tier covered transactions and in all
solicitations for lower tier covered transactions.

7. A participant in a covered transaction may rely upon a certification of a prospective participant in a
lower tier covered transaction that it is not proposed for debarment under 48 CFR part 9, subpart 9.4,
debarred, suspended, ineligible, or voluntarily excluded from covered transactions, unless it knows that the
certification is erroneous. A participant may decide the method and frequency by which it determines the
eligibility of its principals. Each participant may, but is not required to, check the List of Parties Excluded
from Federal Procurement and Nonprocurement Programs.

8. Nothing contained in the foregoing shall be construed to require establishment of a system of records in
order to render in good faith the certification required by this clause. The knowledge and information of a
participant is not required to exceed that which is normally possessed by a prudent person in the ordinary

course of business dealings.

9. Except for transactions authorized under paragraph 5 of these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered transaction with a person who is proposed for
debarment under 48 CFR part 9, subpart 9.4, suspended, debarred, ineligible, or voluntarily excluded from
participation in this transaction, in addition to other remedies available to the Federal Government, the
department or agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment.
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Certification Regarding Debarment, Suspension, Ineligibility an Voluntary Exclusion -- Lower Tier
Covered Transactions

(1) The prospective lower tier participant certifies, by submission of this proposal, that neither it nor its
principals is presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

[60 FR 33042, 33063, June 26, 1995]

Appendix C to Part 2542 -- Certification Regarding Drug-Free Workplace Requirements
Instructions for Certification

1. By signing and/or submitting this application or grant agreement, the grantee is providing the
certification set out below.

2. The certification set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. If it is later determined that the grantee knowingly rendered a false certification,
or otherwise violates the requirements of the Drug-Free Workplace Act, the agency, in addition to any
other remedies available to the Federal Government, may take action authorized under the Drug-Free
Workplace Act.

3. For grantees other than individuals, Alternate | applies.
4. For grantees who are individuals, Alternate 11 applies.

5. Workplaces under grants, for grantees other than individuals, need not be identified on the certification.
If known, they may be identified in the grant application. If the grantee does not identify the workplaces at
the time of application, or upon award, if there is no application, the grantee must keep the identity of the
workplace(s) on file in its office and make the information available for Federal inspection. Failure to
identify all known workplaces constitutes a violation of the grantee's drug-free workplace requirements.

6. Workplace identifications must include the actual address of buildings (or parts of buildings) or other
sites where work under the grant takes place. Categorical descriptions may be used (e.g., all vehicles of a
mass transit authority or State highway department while in operation, State employees in each local
unemployment office, performers in concert halls or radio studios).

7. If the workplace identified to the agency changes during the performance of the grant, the grantee shall
inform the agency of the change(s), if it previously identified the workplaces in question (see paragraph
five).

8. Definitions of terms in the Nonprocurement Suspension and Debarment common rule and Drug-Free
Workplace common rule apply to this certification. Grantees' attention is called, in particular, to the
following definitions from these rules:

Controlled substance means a controlled substance in Schedules | through V of the Controlled Substances
Act (21 U.S.C. 8812) and as further defined by regulation (21 CFR 1308.11 through 1308.15);
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Conviction means a finding of guilt (including a plea of nolo contendere) or imposition of sentence, or
both, by any judicial body charged with the responsibility to determine violations of the Federal or State
criminal drug statutes;

Criminal drug statute means a Federal or non-Federal criminal statute involving the manufacture,
distribution, dispensing, use, or possession of any controlled substance;

Employee means the employee of a grantee directly engaged in the performance of work under a grant,
including: (i) All direct charge employees; (ii) All indirect charge employees unless their impact or
involvement is insignificant to the performance of the grant; and, (iii) Temporary personnel and consultants
who are directly engaged in the performance of work under the grant and who are on the grantee's payroll.
This definition does not include workers not on the payroll of the grantee (e.g., volunteers, even if used to
meet a matching requirement; consultants or independent contractors not on the grantee's payroll; or
employees of sub recipients or subcontractors in covered workplaces).

Certification Regarding Drug-Free Workplace Requirements
Alternate I. (Grantees Other Than Individuals)
A. The grantee certifies that it will or will continue to provide a drug-free workplace by:

(a) Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing,
possession, or use of a controlled substance is prohibited in the grantee's workplace and specifying the
actions that will be taken against employees for violation of such prohibition;

(b) Establishing an ongoing drug-free awareness program to inform employees about --
(1) The dangers of drug abuse in the workplace;

(2) The grantee's policy of maintaining a drug-free workplace;

(3) Any available drug counseling, rehabilitation, and employee assistance programs; and

(4) The penalties that may be imposed upon employees for drug abuse violations occurring in the
workplace;

(c) Making it a requirement that each employee to be engaged in the performance of the grant be given a
copy of the statement required by paragraph (a);

(d) Notifying the employee in the statement required by paragraph (a) that, as a condition of employment
under the grant, the employee will --

(1) Abide by the terms of the statement; and

(2) Notify the employer in writing of his or her conviction for a violation of a criminal drug statute
occurring in the workplace no later than five calendar days after such conviction;

(e) Notifying the agency in writing, within ten calendar days after receiving notice under paragraph (d)(2)
from an employee or otherwise receiving actual notice of such conviction. Employers of convicted
employees must provide notice, including position title, to every grant officer or other designee on whose
grant activity the convicted employee was working, unless the Federal agency has designated a central
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point for the receipt of such notices. Notice shall include the identification number(s) of each affected
grant;

(f) Taking one of the following actions, within 30 calendar days of receiving notice under paragraph (d)(2),
with respect to any employee who is so convicted --

(1) Taking appropriate personnel action against such an employee, up to and including termination,
consistent with the requirements of the Rehabilitation Act of 1973, as amended; or

(2) Requiring such employee to participate satisfactorily in a drug abuse assistance or rehabilitation
program approved for such purposes by a Federal, State, or local health, law enforcement, or other
appropriate agency;

(9) Making a good faith effort to continue to maintain a drug-free workplace through implementation of
paragraphs (a), (b), (), (d), (e) and (f).

B. The grantee may insert in the space provided below the site(s) for the performance of work done in
connection with the specific grant: Place of Performance (Street address, city, county, state, zip code)

Check [ ] if there are workplaces on file that are not identified here.

Alternate 11. (Grantees Who Are Individuals)

(a) The grantee certifies that, as a condition of the grant, he or she will not engage in the unlawful
manufacture, distribution, dispensing, possession, or use of a controlled substance in conducting any
activity with the grant;

(b) If convicted of a criminal drug offense resulting from a violation occurring during the conduct of any
grant activity, he or she will report the conviction, in writing, within 10 calendar days of the conviction, to
every grant officer or other designee, unless the Federal agency designates a central point for the receipt of
such notices. When notice is made to such a central point, it shall include the identification number(s) of
each affected grant.

PART 2543 -- GRANTS AND AGREEMENTS WITH INSTITUTIONS OF HIGHER
EDUCATION, HOSPITALS, AND OTHER NON-PROFIT ORGANIZATIONS

Subpart A -- General

Sec.

2543.1 Purpose.

2543.2 Definitions.

2543.3 Effect on other issuances.
2543.4 Deviations.

2543.5 Subawards.

Subpart B -- Pre-Award Requirements

2543.10 Purpose.

2543.11 Pre-award policies.

2543.12 Forms for applying for Federal assistance.
2543.13 Debarment and suspension.
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2543.14 Special award conditions.

2543.15 Metric system of measurement.

2543.16 Resource Conservation and Recovery Act.
2543.17 Certifications and representations.

Subpart C -- Post-Award Requirements
FINANCIAL AND PROGRAM MANAGEMENT

2543.20 Purpose of financial and program management.
2543.21 Standards for financial management systems.
2543.22 Payment.

2543.23 Cost sharing or matching.

2543.24 Program income.

2543.25 Revision of budget and program plans.

2543.26 Non-Federal audits.

2543.27 Allowable costs.

2543.28 Period of availability of funds.

PROPERTY STANDARDS

2543.30 Purpose of property standards.

2543.31 Insurance coverage.

2543.32 Real property.

2543.33 Federally-owned and exempt property.
2543.34 Equipment.

2543.35 Supplies and other expendable property.
2543.36 Intangible property.

2543.37 Property trust relationship.

PROCUREMENT STANDARDS

2543.40 Purpose of procurement standards.
2543.41 Recipient responsibilities.

2543.42 Codes of conduct.

2543.43 Competition.

2543.44 Procurement procedures.

2543.45 Cost and price analysis.

2543.46 Procurement records.

2543.47 Contract administration.

2543.48 Contract provisions.

REPORTS AND RECORDS

2543.50 Purpose of reports and records.

2543.51 Monitoring and reporting program performance.
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2543.53 Retention and access requirements for records.
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TERMINATION AND ENFORCEMENT

2543.60 Purpose of termination and enforcement.
2543.61 Termination.
2543.62 Enforcement.

Subpart D -- After-the-Award Requirements

2543.70 Purpose.

2543.71 Closeout procedures.

2543.72 Subsequent adjustments and continuing responsibilities.
2543.73 Collection of amounts due.

Subpart E -- Statutory Compliance

2543.80 Contract provisions.

2543.81 Equal employment opportunity.

2543.82 Copeland ""Anti-Kickback' Act.

2543.83 Davis-Bacon Act.

2543.84 Contract Work Hours and Safety Standards Act.

2543.85 Rights to inventions made under contract or agreement.
2543.86 Clean Air Act and the Federal Water Pollution Control Act.
2543.87 Byrd anti-lobbying amendment.

2543.88 Debarment and suspension.

Authority: 42 U.S.C. 12501 et seq. Source: 60 FR 13055, Mar. 10, 1995, unless otherwise noted.
Subpart A -- General
§2543.1 Purpose.

This Circular establishes uniform administrative requirements for Federal grants and agreements awarded
to institutions of higher education, hospitals, and other non-profit organizations. Federal awarding agencies
shall not impose additional or inconsistent requirements, except as provided in Sections 2543.4, and
2543.14 or unless specifically required by Federal statute or executive order. Non-profit organizations that
implement Federal programs for the States are also subject to State requirements.

8§2543.2 Definitions.

(a) Accrued expenditures means the charges incurred by the recipient during a given period requiring the
provision of funds for:

(1) Goods and other tangible property received;
(2) Services performed by employees, contractors, subrecipients, and other payees; and,

(3) Other amounts becoming owed under programs for which no current services or performance is
required.

(b) Accrued income means the sum of:

201



(1) Earnings during a given period from
(i) Services performed by the recipient, and
(ii) Goods and other tangible property delivered to purchasers, and

(2) Amounts becoming owed to the recipient for which no current services or performance is required by
the recipient.

(c) Acquisition cost of equipment means the net invoice price of the equipment, including the cost of
modifications, attachments, accessories, or auxiliary apparatus necessary to make the property usable for
the purpose for which it was acquired. Other charges, such as the cost of installation, transportation, taxes,
duty or protective in-transit insurance, shall be included or excluded from the unit acquisition cost in
accordance with the recipient's regular accounting practices.

(d) Advance means a payment made by Treasury check or other appropriate payment mechanism to a
recipient upon its request either before outlays are made by the recipient or through the use of
predetermined payment schedules.

(e) Award means financial assistance that provides support or stimulation to accomplish a public purpose.
Awards include grants and other agreements in the form of money or property in lieu of money, by the
Federal Government to an eligible recipient. The term does not include: technical assistance, which
provides services instead of money; other assistance in the form of loans, loan guarantees, interest
subsidies, or insurance; direct payments of any kind to individuals; and, contracts which are required to be
entered into and administered under procurement laws and regulations.

(f) Cash contributions means the recipient's cash outlay, including the outlay of money contributed to the
recipient by third parties.

(9) Closeout means the process by which a Federal awarding agency determines that all applicable
administrative actions and all required work of the award have been completed by the recipient and Federal
awarding agency.

(h) Contract means a procurement contract under an award or subaward, and a procurement subcontract
under a recipient's or subrecipient's contract.

(i) Cost sharing or matching means that portion of project or program costs not borne by the Federal
Government.

(j) Date of completion means the date on which all work under an award is completed or the date on the
award document, or any supplement or amendment thereto, on which Federal sponsorship ends.

(k) Disallowed costs means those charges to an award that the Federal awarding agency determines to be
unallowable, in accordance with the applicable Federal cost principles or other terms and conditions
contained in the award.

() Equipment means tangible nonexpendable personal property including exempt property charged directly
to the award having a useful life of more than one year and an acquisition cost of $5,000 or more per unit.
However, consistent with recipient policy, lower limits may be established.

(m) Excess property means property under the control of any Federal awarding agency that, as determined
by the head thereof, is no longer required for its needs or the discharge of its responsibilities.
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(n) Exempt property means tangible personal property acquired in whole or in part with Federal funds,
where the Federal awarding agency has statutory authority to vest title in the recipient without further
obligation to the Federal Government. An example of exempt property authority is contained in the Federal
Grant and Cooperative Agreement Act (31 U.S.C. 6306), for property acquired under an award to conduct
basic or applied research by a non-profit institution of higher education or non-profit organization whose
principal purpose is conducting scientific research.

(o) Federal awarding agency means the Federal agency that provides an award to the recipient.

(p) Federal funds authorized means the total amount of Federal funds obligated by the Federal Government
for use by the recipient. This amount may include any authorized carryover of unobligated funds from prior
funding periods when permitted by agency regulations or agency implementing instructions.

(q) Federal share of real property, equipment, or supplies means that percentage of the property's
acquisition costs and any improvement expenditures paid with Federal funds.

(r) Funding period means the period of time when Federal funding is available for obligation by the
recipient.

(s) Intangible property and debt instruments means, but is not limited to, trademarks, copyrights, patents
and patent applications and such property as loans, notes and other debt instruments, lease agreements,
stock and other instruments of property ownership, whether considered tangible or intangible.

(t) Obligations means the amounts of orders placed, contracts and grants awarded, services received and
similar transactions during a given period that require payment by the recipient during the same or a future
period.

(u) Outlays or expenditures means charges made to the project or program. They may be reported on a cash
or accrual basis. For reports prepared on a cash basis, outlays are the sum of cash disbursements for direct
charges for goods and services, the amount of indirect expense charged, the value of third party in-kind
contributions applied and the amount of cash advances and payments made to subrecipients. For reports
prepared on an accrual basis, outlays are the sum of cash disbursements for direct charges for goods and
services, the amount of indirect expense incurred, the value of in-kind contributions applied, and the net
increase (or decrease) in the amounts owed by the recipient for goods and other property received, for
services performed by employees, contractors, subrecipients and other payees and other amounts becoming
owed under programs for which no current services or performance are required.

(v) Personal property means property of any kind except real property. It may be tangible, having physical
existence, or intangible, having no physical existence, such as copyrights, patents, or securities.

(w) Prior approval means written approval by an authorized official evidencing prior consent.

(x) Program income means gross income earned by the recipient that is directly generated by a supported
activity or earned as a result of the award (see exclusions in paragraphs §2543.24 (e) and (h)). Program
income includes, but is not limited to, income from fees for services performed, the use or rental of real or
personal property acquired under federally-funded projects, the sale of commodities or items fabricated
under an award, license fees and royalties on patents and copyrights, and interest on loans made with award
funds. Interest earned on advances of Federal funds is not program income. Except as otherwise provided
in Federal awarding agency regulations or the terms and conditions of the award, program income does not
include the receipt of principal on loans, rebates, credits, discounts, etc., or interest earned on any of them.
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(y) Project costs means all allowable costs, as set forth in the applicable Federal cost principles, incurred by
a recipient and the value of the contributions made by third parties in accomplishing the objectives of the
award during the project period.

(2) Project period means the period established in the award document during which Federal sponsorship
begins and ends.

(aa) Property means, unless otherwise stated, real property, equipment, intangible property and debt
instruments.

(bb) Real property means land, including land improvements, structures and appurtenances thereto, but
excludes movable machinery and equipment.

(cc) Recipient means an organization receiving financial assistance directly from Federal awarding
agencies to carry out a project or program. The term includes public and private institutions of higher
education, public and private hospitals, and other quasi-public and private non-profit organizations such as,
but not limited to, community action agencies, research institutes, educational associations, and health
centers. The term may include commercial organizations, foreign or international organizations (such as
agencies of the United Nations) which are recipients, subrecipients, or contractors or subcontractors of
recipients or subrecipients at the discretion of the Federal awarding agency. The term does not include
government-owned contractor-operated facilities or research centers providing continued support for
mission-oriented, large-scale programs that are government-owned or controlled, or are designated as
federally-funded research and development centers.

(dd) Research and development means all research activities, both basic and applied, and all development
activities that are supported at universities, colleges, and other non-profit institutions. "Research™ is defined
as a systematic study directed toward fuller scientific knowledge or understanding of the subject studied.
"Development” is the systematic use of knowledge and understanding gained from research directed toward
the production of useful materials, devices, systems, or methods, including design and development of
prototypes and processes. The term research also includes activities involving the training of individuals in
research techniques where such activities utilize the same facilities as other research and development
activities and where such activities are not included in the instruction function.

(ee) Small awards means a grant or cooperative agreement not exceeding the small purchase threshold
fixed at 41 U.S.C. 403(11) (currently $25,000).

(ff) Subaward means an award of financial assistance in the form of money, or property in lieu of money,
made under an award by a recipient to an eligible subrecipient or by a subrecipient to a lower tier
subrecipient. The term includes financial assistance when provided by any legal agreement, even if the
agreement is called a contract, but does not include procurement of goods and services nor does it include
any form of assistance which is excluded from the definition of "award" in paragraph (e).

(9g) Subrecipient means the legal entity to which a subaward is made and which is accountable to the
recipient for the use of the funds provided. The term may include foreign or international organizations
(such as agencies of the United Nations) at the discretion of the Federal awarding agency.

(hh) Supplies means all personal property excluding equipment, intangible property, and debt instruments
as defined in this section, and inventions of a contractor conceived or first actually reduced to practice in
the performance of work under a funding agreement (“'subject inventions"), as defined in 37 CFR part 401,
"Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government
Grants, Contracts, and Cooperative Agreements."
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(ii) Suspension means an action by a Federal awarding agency that temporarily withdraws Federal
sponsorship under an award, pending corrective action by the recipient or pending a decision to terminate
the award by the Federal awarding agency. Suspension of an award is a separate action from suspension
under Federal agency regulations implementing E.O.s 12549 and 12689, "Debarment and Suspension.”

(ij) Termination means the cancellation of Federal sponsorship, in whole or in part, under an agreement at
any time prior to the date of completion.

(kK) Third party in-kind contributions means the value of non-cash contributions provided by non-Federal
third parties. Third party in-kind contributions may be in the form of real property, equipment, supplies and
other expendable property, and the value of goods and services directly benefiting and specifically
identifiable to the project or program.

(I1) Unliquidated obligations, for financial reports prepared on a cash basis, means the amount of
obligations incurred by the recipient that have not been paid. For reports prepared on an accrued
expenditure basis, they represent the amount of obligations incurred by the recipient for which an outlay
has not been recorded.

(mm) Unobligated balance means the portion of the funds authorized by the Federal awarding agency that
has not been obligated by the recipient and is determined by deducting the cumulative obligations from the
cumulative funds authorized.

(nn) Unrecovered indirect cost means the difference between the amount awarded and the amount which
could have been awarded under the recipient's approved negotiated indirect cost rate.

(o0) Working capital advance means a procedure where by funds are advanced to the recipient to cover its
estimated disbursement needs for a given initial period.

82543.3 Effect on other issuances.

For awards subject to this Circular, all administrative requirements of codified program regulations,
program manuals, handbooks and other nonregulatory materials which are inconsistent with the
requirements of this Circular shall be superseded, except to the extent they are required by statute, or
authorized in accordance with the deviations provision in Section §2543.4.

§2543.4 Deviations.

The Office of Management and Budget (OMB) may grant exceptions for classes of grants or recipients
subject to the requirements of this Circular when exceptions are not prohibited by statute. However, in the
interest of maximum uniformity, exceptions from the requirements of this Circular shall be permitted only
in unusual circumstances. Federal awarding agencies may apply more restrictive requirements to a class of
recipients when approved by OMB. Federal awarding agencies may apply less restrictive requirements
when awarding small awards, except for those requirements which are statutory. Exceptions on a case-by-
case basis may also be made by Federal awarding agencies.

§2543.5 Subawards.

Unless sections of this Circular specifically exclude subrecipients from coverage, the provisions of this
Circular shall be applied to subrecipients performing work under awards if such subrecipients are
institutions of higher education, hospitals or other non-profit organizations. State and local government
subrecipients are subject to the provisions of regulations implementing the grants management common
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rule, "Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local
Governments," published at 53 FR 8034.

Subpart B -- Pre-Award Requirements
8§2543.10 Purpose.

Sections 82543.11 through §2543.17 prescribes forms and instructions and other pre-award matters to be
used in applying for Federal awards.

§2543.11 Pre-award policies.

() Use of Grants and Cooperative Agreements, and Contracts. In each instance, the Federal awarding
agency shall decide on the appropriate award instrument (i.e., grant, cooperative agreement, or contract).
The Federal Grant and Cooperative Agreement Act (31 U.S.C. 6301-08) governs the use of grants,
cooperative agreements and contracts. A grant or cooperative agreement shall be used only when the
principal purpose of a transaction is to accomplish a public purpose of support or stimulation authorized by
Federal statute. The statutory criterion for choosing between grants and cooperative agreements is that for
the latter, "substantial involvement is expected between the executive agency and the State, local
government, or other recipient when carrying out the activity contemplated in the agreement.” Contracts
shall be used when the principal purpose is acquisition of property or services for the direct benefit or use
of the Federal Government.

(b) Public Notice and Priority Setting. Federal awarding agencies shall notify the public of its intended
funding priorities for discretionary grant programs, unless funding priorities are established by Federal
statute.

82543.12 Forms for applying for Federal assistance.

(a) Federal awarding agencies shall comply with the applicable report clearance requirements of 5 CFR part
1320, "Controlling Paperwork Burdens on the Public,” with regard to all forms used by the Federal
awarding agency in place of or as a supplement to the Standard Form 424 (SF-424) series.

(b) Applicants shall use the SF-424 series or those forms and instructions prescribed by the Federal
awarding agency.

(c) For Federal programs covered by E.O. 12372, "Intergovernmental Review of Federal Programs,"” the
applicant shall complete the appropriate sections of the SF-424 (Application for Federal Assistance)
indicating whether the application was subject to review by the State Single Point of Contact (SPOC). The
name and address of the SPOC for a particular State can be obtained from the Federal awarding agency or
the Catalog of Federal Domestic Assistance. The SPOC shall advise the applicant whether the program for
which application is made has been selected by that State for review.

(d) Federal awarding agencies that do not use the SF-424 form should indicate whether the application is
subject to review by the State under E.O. 12372.

§2543.13 Debarment and suspension.

Federal awarding agencies and recipients shall comply with the nonprocurement debarment and suspension
common rule implementing E.O.s 12549 and 12689, "Debarment and Suspension.” This common rule
restricts subawards and contracts with certain parties that are debarred, suspended or otherwise excluded
from or ineligible for participation in Federal assistance programs or activities.
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82543.14 Special award conditions.

If an applicant or recipient:

(a) Has a history of poor performance,

(b) Is not financially stable,

(c) Has a management system that does not meet the standards prescribed in this Circular,
(d) Has not conformed to the terms and conditions of a previous award, or

(e) is not otherwise responsible, Federal awarding agencies may impose additional requirements as needed,
provided that such applicant or recipient is notified in writing as to: the nature of the additional
requirements, the reason why the additional requirements are being imposed, the nature of the corrective
action needed, the time allowed for completing the corrective actions, and the method for requesting
reconsideration of the additional requirements imposed. Any special conditions shall be promptly removed
once the conditions that prompted them have been corrected.

8§2543.15 Metric system of measurement.

The Metric Conversion Act, as amended by the Omnibus Trade and Competitiveness Act (15 U.S.C. 205)
declares that the metric system is the preferred measurement system for U.S. trade and commerce. The Act
requires each Federal agency to establish a date or dates in consultation with the Secretary of Commerce,
when the metric system of measurement will be used in the agency's procurements, grants, and other
business-related activities. Metric implementation may take longer where the use of the system is initially
impractical or likely to cause significant inefficiencies in the accomplishment of federally-funded activities.
Federal awarding agencies shall follow the provisions of E.O. 12770, "Metric Usage in Federal
Government Programs."

82543.16 Resource Conservation and Recovery Act.

Under the Act Resource Conservation and Recovery Act (42 U.S.C. 6962), any State agency or agency of a
political subdivision of a State which is using appropriated Federal funds must comply with Section 6002.
Section 6002 requires that preference be given in procurement programs to the purchase of specific
products containing recycled materials identified in guidelines developed by the Environmental Protection
Agency (EPA) (40 CFR parts 247-254).

Accordingly, State and local institutions of higher education, hospitals, and non-profit organizations that
receive direct Federal awards or other Federal funds shall give preference in their procurement programs
funded with Federal funds to the purchase of recycled products pursuant to the EPA guidelines.

82543.17 Certifications and representations.

Unless prohibited by statute or codified regulation, each Federal awarding agency is authorized and
encouraged to allow recipients to submit certifications and representations required by statute, executive
order, or regulation on an annual basis, if the recipients have ongoing and continuing relationships with the
agency. Annual certifications and representations shall be signed by responsible officials with the authority
to ensure recipients' compliance with the pertinent requirements.
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Subpart C -- Post-Award Requirements

Financial and Program Management

82543.20 Purpose of financial and program management.

Sections 2543.21 through 2543.25 prescribe standards for financial management systems, methods for
making payments and rules for: satisfying cost sharing and matching requirements, accounting for program
income, budget revision approvals, making audits, determining allowability of cost, and establishing fund
availability.

82543.21 Standards for financial management systems.

(a) Federal awarding agencies shall require recipients to relate financial data to performance data and
develop unit cost information whenever practical.

(b) Recipients' financial management systems shall provide for the following:

(1) Accurate, current and complete disclosure of the financial results of each federally-sponsored project or
program in accordance with the reporting requirements set forth in 82543.51. If a Federal awarding agency
requires reporting on an accrual basis from a recipient that maintains its records on other than an accrual
basis, the recipient shall not be required to establish an accrual accounting system. These recipients may
develop such accrual data for its reports on the basis of an analysis of the documentation on hand.

(2) Records that identify adequately the source and application of funds for federally-sponsored activities.
These records shall contain information pertaining to Federal awards, authorizations, obligations,
unobligated balances, assets, outlays, income and interest.

(3) Effective control over and accountability for all funds, property and other assets. Recipients shall
adequately safeguard all such assets and assure they are used solely for authorized purposes.

(4) Comparison of outlays with budget amounts for each award. Whenever appropriate, financial
information should be related to performance and unit cost data.

(5) Written procedures to minimize the time elapsing between the transfer of funds to the recipient from the
U.S. Treasury and the issuance or redemption of checks, warrants or payments by other means for program
purposes by the recipient. To the extent that the provisions of the Cash Management Improvement Act
(CMIA) (Pub. L. 101-453) govern, payment methods of State agencies, instrumentalities, and fiscal agents
shall be consistent with CMIA Treasury-State Agreements or the CMIA default procedures codified at 31
CFR part 205, "Withdrawal of Cash from the Treasury for Advances under Federal Grant and Other
Programs."

(6) Written procedures for determining the reasonableness, allocability and allowability of costs in
accordance with the provisions of the applicable Federal cost principles and the terms and conditions of the
award.

(7) Accounting records including cost accounting records that are supported by source documentation.

(c) Where the Federal Government guarantees or insures the repayment of money borrowed by the
recipient, the Federal awarding agency, at its discretion, may require adequate bonding and insurance if the
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bonding and insurance requirements of the recipient are not deemed adequate to protect the interest of the
Federal Government.

(d) The Federal awarding agency may require adequate fidelity bond coverage where the recipient lacks
sufficient coverage to protect the Federal Government's interest.

(e) Where bonds are required in the situations described above, the bonds shall be obtained from companies
holding certificates of authority as acceptable sureties, as prescribed in 31 CFR part 223, "Surety
Companies Doing Business With the United States."

82543.22 Payment.

(a) Payment methods shall minimize the time elapsing between the transfer of funds from the United States
Treasury and the issuance or redemption of checks, warrants, or payment by other means by the recipients.
Payment methods of State agencies or instrumentalities shall be consistent with Treasury-State CMIA
agreements or default procedures codified at 31 CFR part 205.

(b) Recipients are to be paid in advance, provided they maintain or demonstrate the willingness to maintain:

(1) Written procedures that minimize the time elapsing between the transfer of funds and disbursement by
the recipient, and

(2) Financial management systems that meet the standards for fund control and accountability as
established in 82543.21. Cash advances to a recipient organization shall be limited to the minimum
amounts needed and be timed to be in accordance with the actual, immediate cash requirements of the
recipient organization in carrying out the purpose of the approved program or project. The timing and
amount of cash advances shall be as close as is administratively feasible to the actual disbursements by the
recipient organization for direct program or project costs and the proportionate share of any allowable
indirect costs.

(c) Whenever possible, advances shall be consolidated to cover anticipated cash needs for all awards made
by the Federal awarding agency to the recipient.

(1) Advance payment mechanisms include, but are not limited to, Treasury check and electronic funds
transfer.

(2) Advance payment mechanisms are subject to 31 CFR part 205.

(3) Recipients shall be authorized to submit requests for advances and reimbursements at least monthly
when electronic fund transfers are not used.

(d) Requests for Treasury check advance payment shall be submitted on SF-270, "Request for Advance or
Reimbursement,” or other forms as may be authorized by OMB. This form is not to be used when Treasury
check advance payments are made to the recipient automatically through the use of a predetermined
payment schedule or if precluded by special Federal awarding agency instructions for electronic funds
transfer.

(e) Reimbursement is the preferred method when the requirements in paragraph (b) cannot be met. Federal
awarding agencies may also use this method on any construction agreement, or if the major portion of the
construction project is accomplished through private market financing or Federal loans, and the Federal
assistance constitutes a minor portion of the project.
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(1) When the reimbursement method is used, the Federal awarding agency shall make payment within 30
days after receipt of the billing, unless the billing is improper.

(2) Recipients shall be authorized to submit request for reimbursement at least monthly when electronic
funds transfers are not used.

(f) If a recipient cannot meet the criteria for advance payments and the Federal awarding agency has
determined that reimbursement is not feasible because the recipient lacks sufficient working capital, the
Federal awarding agency may provide cash on a working capital advance basis. Under this procedure, the
Federal awarding agency shall advance cash to the recipient to cover its estimated disbursement needs for
an initial period generally geared to the awardee's disbursing cycle. Thereafter, the Federal awarding
agency shall reimburse the recipient for its actual cash disbursements. The working capital advance method
of payment shall not be used for recipients unwilling or unable to provide timely advances to their
subrecipient to meet the subrecipient's actual cash disbursements.

(9) To the extent available, recipients shall disburse funds available from repayments to and interest earned
on a revolving fund, program income, rebates, refunds, contract settlements, audit recoveries and interest
earned on such funds before requesting additional cash payments.

(h) Unless otherwise required by statute, Federal awarding agencies shall not withhold payments for proper
charges made by recipients at any time during the project period unless:

(1) A recipient has failed to comply with the project objectives, the terms and conditions of the award, or
Federal reporting requirements, or

(2) The recipient or subrecipient is delinquent in a debt to the United States as defined in OMB Circular A-
129, "Managing Federal Credit Programs." Under such conditions, the Federal awarding agency may, upon
reasonable notice, inform the recipient that payments shall not be made for obligations incurred after a
specified date until the conditions are corrected or the indebtedness to the Federal Government is
liquidated.

(i) Standards governing the use of banks and other institutions as depositories of funds advanced under
awards are as follows:

(1) Except for situations described in paragraph (i)(2), Federal awarding agencies shall not require separate
depository accounts for funds provided to a recipient or establish any eligibility requirements for
depositories for funds provided to a recipient. However, recipients must be able to account for the receipt,
obligation and expenditure of funds.

(2) Advances of Federal funds shall be deposited and maintained in insured accounts whenever possible.

() Consistent with the national goal of expanding the opportunities for women-owned and minority-owned
business enterprises, recipients shall be encouraged to use women-owned and minority-owned banks (a
bank which is owned at least 50 percent by women or minority group members).

(k) Recipients shall maintain advances of Federal funds in interest bearing accounts, unless:
(1) The recipient receives less than $120,000 in Federal awards per year.

(2) The best reasonably available interest bearing account would not be expected to earn interest in excess
of $250 per year on Federal cash balances.
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(3) The depository would require an average or minimum balance so high that it would not be feasible
within the expected Federal and non-Federal cash resources.

(I) For those entities where CMIA and its implementing regulations do not apply, interest earned on Federal
advances deposited in interest bearing accounts shall be remitted annually to Department of Health and
Human Services, Payment Management System, Rockville, MD 20852. Interest amounts up to $250 per
year may be retained by the recipient for administrative expense. State universities and hospitals shall
comply with CMIA, as it pertains to interest. If an entity subject to CMIA uses its own funds to pay pre-
award costs for discretionary awards without prior written approval from the Federal awarding agency, it
waives its right to recover the interest under CMIA.

(m) Except as noted elsewhere in this Circular, only the following forms shall be authorized for the
recipients in requesting advances and reimbursements. Federal agencies shall not require more than an
original and two copies of these forms.

(1) SF-270, Request for Advance or Reimbursement. Each Federal awarding agency shall adopt the SF-270
as a standard form for all nonconstruction programs when electronic funds transfer or predetermined
advance methods are not used. Federal awarding agencies, however, have the option of using this form for
construction programs in lieu of the SF-271, "Outlay Report and Request for Reimbursement for
Construction Programs."

(2) SF-271, Outlay Report and Request for Reimbursement for Construction Programs. Each Federal
awarding agency shall adopt the SF-271 as the standard form to be used for requesting reimbursement for

construction programs. However, a Federal awarding agency may substitute the SF-270 when the Federal
awarding agency determines that it provides adequate information to meet Federal needs.

82543.23 Cost sharing or matching.

(@) All contributions, including cash and third party in-kind, shall be accepted as part of the recipient's cost
sharing or matching when such contributions meet all of the following criteria.

(1) Are verifiable from the recipient's records.

(2) Are not included as contributions for any other federally-assisted project or program.

(3) Are necessary and reasonable for proper and efficient accomplishment of project or program objectives.
(4) Are allowable under the applicable cost principles.

(5) Are not paid by the Federal Government under another award, except where authorized by Federal
statute to be used for cost sharing or matching.

(6) Are provided for in the approved budget when required by the Federal awarding agency.
(7) Conform to other provisions of this Circular, as applicable.

(b) Unrecovered indirect costs may be included as part of cost sharing or matching only with the prior
approval of the Federal awarding agency.

(c) Values for recipient contributions of services and property shall be established in accordance with the
applicable cost principles. If a Federal awarding agency authorizes recipients to donate buildings or land
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for construction/facilities acquisition projects or long-term use, the value of the donated property for cost
sharing or matching shall be the lesser of:

(1) The certified value of the remaining life of the property recorded in the recipient's accounting records at
the time of donation, or.

(2) The current fair market value. However, when there is sufficient justification, the Federal awarding
agency may approve the use of the current fair market value of the donated property, even if it exceeds the
certified value at the time of donation to the project.

(d) Volunteer services furnished by professional and technical personnel, consultants, and other skilled and
unskilled labor may be counted as cost sharing or matching if the service is an integral and necessary part
of an approved project or program. Rates for volunteer services shall be consistent with those paid for
similar work in the recipient's organization. In those instances in which the required skills are not found in
the recipient organization, rates shall be consistent with those paid for similar work in the labor market in
which the recipient competes for the kind of services involved. In either case, paid fringe benefits that are
reasonable, allowable, and allocable may be included in the valuation.

(e) When an employer other than the recipient furnishes the services of an employee, these services shall be
valued at the employee's regular rate of pay (plus an amount of fringe benefits that are reasonable,
allowable, and allocable, but exclusive of overhead costs), provided these services are in the same skill for
which the employee is normally paid.

(f) Donated supplies may include such items as expendable equipment, office supplies, laboratory supplies
or workshop and classroom supplies. Value assessed to donated supplies included in the cost sharing or
matching share shall be reasonable and shall not exceed the fair market value of the property at the time of
the donation.

(9) The method used for determining cost sharing or matching for donated equipment, buildings and land
for which title passes to the recipient may differ according to the purpose of the award:

(1) If the purpose of the award is to assist the recipient in the acquisition of equipment, buildings or land,
the total value of the donated property may be claimed as cost sharing or matching, or.

(2) If the purpose of the award is to support activities that require the use of equipment, buildings or land,
normally only depreciation or use charges for equipment and buildings may be made. However, the full
value of equipment or other capital assets and fair rental charges for land may be allowed, provided that the
Federal awarding agency has approved the charges.

(h) The value of donated property shall be determined in accordance with the usual accounting policies of
the recipient, with the following qualifications.

(1) The value of donated land and buildings shall not exceed its fair market value at the time of donation to
the recipient as established by an independent appraiser (e.g., certified real property appraiser or General
Services Administration representative) and certified by a responsible official of the recipient.

(2) The value of donated equipment shall not exceed the fair market value of equipment of the same age
and condition at the time of donation.

(3) The value of donated space shall not exceed the fair rental value of comparable space as established by
an independent appraisal of comparable space and facilities in a privately-owned building in the same
locality.
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(4) The value of loaned equipment shall not exceed its fair rental value.

(5) The following requirements pertain to the recipient's supporting records for in-kind contributions from
third parties.

(i) Volunteer services shall be documented and, to the extent feasible, supported by the same methods used
by the recipient for its own employees.

(i) The basis for determining the valuation for personal service, material, equipment, buildings and land
shall be documented.

§2543.24 Program income.

(a) Federal awarding agencies shall apply the standards set forth in this section in requiring recipient
organizations to account for program income related to projects financed in whole or in part with Federal
funds.

(b) Except as provided in paragraph (h) below, program income earned during the project period shall be
retained by the recipient and, in accordance with Federal awarding agency regulations or the terms and
conditions of the award, shall be used in one or more of the ways listed in the following:

(1) Added to funds committed to the project by the Federal awarding agency and recipient and used to
further eligible project or program objectives.

(2) Used to finance the non-Federal share of the project or program.

(3) Deducted from the total project or program allowable cost in determining the net allowable costs on
which the Federal share of costs is based.

(c) When an agency authorizes the disposition of program income as described in paragraph (b)(1) or
(b)(2), program income in excess of any limits stipulated shall be used in accordance with paragraph (b)(3).

(d) In the event that the Federal awarding agency does not specify in its regulations or the terms and
conditions of the award how program income is to be used, paragraph (b)(3) shall apply automatically to all
projects or programs except research. For awards that support research, paragraph (b)(1) shall apply
automatically unless the awarding agency indicates in the terms and conditions another alternative on the
award or the recipient is subject to special award conditions, as indicated in §2543.14.

(e) Unless Federal awarding agency regulations or the terms and conditions of the award provide otherwise,
recipients shall have no obligation to the Federal Government regarding program income earned after the
end of the project period.

(f) If authorized by Federal awarding agency regulations or the terms and conditions of the award, costs
incident to the generation of program income may be deducted from gross income to determine program
income, provided these costs have not been charged to the award.

(9) Proceeds from the sale of property shall be handled in accordance with the requirements of the Property
Standards. (See §2543.28 through §2543.36.)

(h) Unless Federal awarding agency regulations or the terms and condition of the award provide otherwise,
recipients shall have no obligation to the Federal Government with respect to program income earned from
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license fees and royalties for copyrighted material, patents, patent applications, trademarks, and inventions
produced under an award. However, Patent and Trademark Amendments (35 U.S.C. 18) apply to
inventions made under an experimental, developmental, or research award.

§2543.25 Revision of budget and program plans.

(a) The budget plan is the financial expression of the project or program as approved during the award
process. It may include either the Federal and non-Federal share, or only the Federal share, depending upon
Federal awarding agency requirements. It shall be related to performance for program evaluation purposes
whenever appropriate.

(b) Recipients are required to report deviations from budget and program plans, and request prior approvals
for budget and program plan revisions, in accordance with this section.

(c) For nonconstruction awards, recipients shall request prior approvals from Federal awarding agencies for
one or more of the following program or budget related reasons:

(1) Change in the scope or the objective of the project or program (even if there is no associated budget
revision requiring prior written approval).

(2) Change in a key person specified in the application or award document.

(3) The absence for more than three months, or a 25 percent reduction in time devoted to the project, by the
approved project director or principal investigator.

(4) The need for additional Federal funding.

(5) The transfer of amounts budgeted for indirect costs to absorb increases in direct costs, or vice versa, if
approval is required by the Federal awarding agency.

(6) The inclusion, unless waived by the Federal awarding agency, of costs that require prior approval in
accordance with OMB Circular A-21, "Cost Principles for Institutions of Higher Education,” OMB Circular
A-122, "Cost Principles for Non-Profit Organizations," or 45 CFR part 74 Appendix E, "Principles for
Determining Costs Applicable to Research and Development Under Grants and Contracts With Hospitals,"
or 48 CFR part 31, "Contract Cost Principles and Procedures," as applicable.

(7) The transfer of funds allotted for training allowances (direct payment to trainees) to other categories of
expense.

(8) Unless described in the application and funded in the approved awards, the subaward, transfer or
contracting out of any work under an award. This provision does not apply to the purchase of supplies,
material, equipment or general support services.

(d) No other prior approval requirements for specific items may be imposed unless a deviation has been
approved by OMB.

(e) Except for requirements listed in paragraphs (c)(1) and (c)(4) of this section, Federal awarding agencies
are authorized, at their option, to waive cost-related and administrative prior written approvals required by
this Circular and OMB Circulars A-21 and A-122. Such waivers may include authorizing recipients to do
any one or more of the following:
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(1) Incur pre-award costs 90 calendar days prior to award or more than 90 calendar days with the prior
approval of the Federal awarding agency. All pre-award costs are incurred at the recipient's risk (i.e., the
Federal awarding agency is under no obligation to reimburse such costs if for any reason the recipient does
not receive an award or if the award is less than anticipated and inadequate to cover such costs).

(2) Initiate a one-time extension of the expiration date of the award of up to 12 months unless one or more
of the following conditions apply. For one-time extensions, the recipient must notify the Federal awarding
agency in writing with the supporting reasons and revised expiration date at least 10 days before the
expiration date specified in the award. This one-time extension may not be exercised merely for the
purpose of using unobligated balances.

(i) The terms and conditions of award prohibit the extension.

(i) The extension requires additional Federal funds.

(iii) The extension involves any change in the approved objectives or scope of the project.
(3) Carry forward unobligated balances to subsequent funding periods.

(4) For awards that support research, unless the Federal awarding agency provides otherwise in the award
or in the agency's regulations, the prior approval requirements described in paragraph (e) are automatically
waived (i.e., recipients need not obtain such prior approvals) unless one of the conditions included in
paragraph (e)(2) applies.

(f) The Federal awarding agency may, at its option, restrict the transfer of funds among direct cost
categories or programs, functions and activities for awards in which the Federal share of the project
exceeds $100,000 and the cumulative amount of such transfers exceeds or is expected to exceed 10 percent
of the total budget as last approved by the Federal awarding agency. No Federal awarding agency shall
permit a transfer that would cause any Federal appropriation or part thereof to be used for purposes other
than those consistent with the original intent of the appropriation.

(9) All other changes to nonconstruction budgets, except for the changes described in paragraph (j), do not
require prior approval.

(h) For construction awards, recipients shall request prior written approval promptly from Federal awarding
agencies for budget revisions whenever (1), (2) or (3) apply.

(1) The revision results from changes in the scope or the objective of the project or program.
(2) The need arises for additional Federal funds to complete the project.

(3) A revision is desired which involves specific costs for which prior written approval requirements may
be imposed consistent with applicable OMB cost principles listed in Section §2543.27.

(i) No other prior approval requirements for specific items may be imposed unless a deviation has been
approved by OMB.

(j) When a Federal awarding agency makes an award that provides support for both construction and
nonconstruction work, the Federal awarding agency may require the recipient to request prior approval
from the Federal awarding agency before making any fund or budget transfers between the two types of
work supported.
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(k) For both construction and nonconstruction awards, Federal awarding agencies shall require recipients to
notify the Federal awarding agency in writing promptly whenever the amount of Federal authorized funds
is expected to exceed the needs of the recipient for the project period by more than $5,000 or five percent
of the Federal award, whichever is greater. This notification shall not be required if an application for
additional funding is submitted for a continuation award.

(I) When requesting approval for budget revisions, recipients shall use the budget forms that were used in
the application unless the Federal awarding agency indicates a letter of request suffices.

(m) Within 30 calendar days from the date of receipt of the request for budget revisions, Federal awarding
agencies shall review the request and notify the recipient whether the budget revisions have been approved.
If the revision is still under consideration at the end of 30 calendar days, the Federal awarding agency shall
inform the recipient in writing of the date when the recipient may expect the decision.

§2543.26 Non-Federal audits.

(a) Recipients and subrecipients that are institutions of higher education or other non-profit organizations
(including hospitals) shall be subject to the audit requirements contained in the Single Audit Act
Amendments of 1996 (31 U.S.C. 7501-7507) and revised OMB Circular A-133, "Audits of States, Local
Governments, and Non-Profit Organizations."

(b) State and local governments shall be subject to the audit requirements contained in the Single Audit Act
Amendments of 1996 (31 U.S.C. 7501-7507) and revised OMB Circular A-133, "Audits of States, Local
Governments, and Non-Profit Organizations."

(c) For-profit hospitals not covered by the audit provisions of revised OMB Circular A-133 shall be subject
to the audit requirements of the Federal awarding agencies.

(d) Commercial organizations shall be subject to the audit requirements of the Federal awarding agency or
the prime recipient as incorporated into the award document.

[60 FR 13055, Mar. 10, 1995, as amended at 62 FR 45939, 45947, Aug. 29, 1997]
§2543.27 Allowable costs.

For each kind of recipient, there is a set of Federal principles for determining allowable costs. Allowability
of costs shall be determined in accordance with the cost principles applicable to the entity incurring the
costs. Thus, allowability of costs incurred by State, local or federally-recognized Indian tribal governments
is determined in accordance with the provisions of OMB Circular A-87, "Cost Principles for State and
Local Governments." The allowability of costs incurred by non-profit organizations is determined in
accordance with the provisions of OMB Circular A-122, "Cost Principles for Non-Profit Organizations."
The allowability of costs incurred by institutions of higher education is determined in accordance with the
provisions of OMB Circular A-21, "Cost Principles for Educational Institutions.” The allowability of costs
incurred by hospitals is determined in accordance with the provisions of Appendix E of 45 CFR part 74,
"Principles for Determining Costs Applicable to Research and Development Under Grants and Contracts
with Hospitals." The allowability of costs incurred by commercial organizations and those non-profit
organizations listed in Attachment C to Circular A-122 is determined in accordance with the provisions of
the Federal Acquisition Regulation (FAR) at 48 CFR part 31.
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§2543.28 Period of availability of funds.

Where a funding period is specified, a recipient may charge to the grant only allowable costs resulting from
obligations incurred during the funding period and any pre-award costs authorized by the Federal awarding
agency.

Property Standards
82543.30 Purpose of property standards.

Sections 2543.31 through 2543.37 set forth uniform standards governing management and disposition of
property furnished by the Federal Government whose cost was charged to a project supported by a Federal
award. Federal awarding agencies shall require recipients to observe these standards under awards and shall
not impose additional requirements, unless specifically required by Federal statute. The recipient may use
its own property management standards and procedures provided it observes the provisions of §2543.31
through §2543.37.

82543.31 Insurance coverage.

Recipients shall, at a minimum, provide the equivalent insurance coverage for real property and equipment
acquired with Federal funds as provided to property owned by the recipient. Federally-owned property need
not be insured unless required by the terms and conditions of the award.

§2543.32 Real property.

Each Federal awarding agency shall prescribe requirements for recipients concerning the use and
disposition of real property acquired in whole or in part under awards. Unless otherwise provided by
statute, such requirements, at a minimum, shall contain the following:

(a) Title to real property shall vest in the recipient subject to the condition that the recipient shall use the
real property for the authorized purpose of the project as long as it is needed and shall not encumber the
property without approval of the Federal awarding agency.

(b) The recipient shall obtain written approval by the Federal awarding agency for the use of real property
in other federally-sponsored projects when the recipient determines that the property is no longer needed
for the purpose of the original project. Use in other projects shall be limited to those under federally-
sponsored projects (i.e., awards) or programs that have purposes consistent with those authorized for
support by the Federal awarding agency.

(c) When the real property is no longer needed as provided in paragraphs (a) and (b), the recipient shall
request disposition instructions from the Federal awarding agency or its successor Federal awarding
agency. The Federal awarding agency shall observe one or more of the following disposition instructions.

(1) The recipient may be permitted to retain title without further obligation to the Federal Government after
it compensates the Federal Government for that percentage of the current fair market value of the property
attributable to the Federal participation in the project.

(2) The recipient may be directed to sell the property under guidelines provided by the Federal awarding
agency and pay the Federal Government for that percentage of the current fair market value of the property
attributable to the Federal participation in the project (after deducting actual and reasonable selling and fix-
up expenses, if any, from the sales proceeds). When the recipient is authorized or required to sell the
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property, proper sales procedures shall be established that provide for competition to the extent practicable
and result in the highest possible return.

(3) The recipient may be directed to transfer title to the property to the Federal Government or to an eligible
third party provided that, in such cases, the recipient shall be entitled to compensation for its attributable
percentage of the current fair market value of the property.

82543.33 Federally-owned and exempt property.
(a) Federally-owned property.

(1) Title to federally-owned property remains vested in the Federal Government. Recipients shall submit
annually an inventory listing of federally-owned property in their custody to the Federal awarding agency.
Upon completion of the award or when the property is no longer needed, the recipient shall report the
property to the Federal awarding agency for further Federal agency utilization.

(2) If the Federal awarding agency has no further need for the property, it shall be declared excess and
reported to the General Services Administration, unless the Federal awarding agency has statutory authority
to dispose of the property by alternative methods (e.g., the authority provided by the Federal Technology
Transfer Act (15 U.S.C. 3710(1)) to donate research equipment to educational and non-profit organizations
in accordance with E.O. 12821, "Improving Mathematics and Science Education in Support of the National
Education Goals"). Appropriate instructions shall be issued to the recipient by the Federal awarding
agency.

(b) Exempt property. When statutory authority exists, the Federal awarding agency has the option to vest
title to property acquired with Federal funds in the recipient without further obligation to the Federal
Government and under conditions the Federal awarding agency considers appropriate. Such property is
"exempt property." Should a Federal awarding agency not establish conditions, title to exempt property
upon acquisition shall vest in the recipient without further obligation to the Federal Government.

§2543.34 Equipment.

(a) Title to equipment acquired by a recipient with Federal funds shall vest in the recipient, subject to
conditions of this section.

(b) The recipient shall not use equipment acquired with Federal funds to provide services to non-Federal
outside organizations for a fee that is less than private companies charge for equivalent services, unless
specifically authorized by Federal statute, for as long as the Federal Government retains an interest in the
equipment.

(c) The recipient shall use the equipment in the project or program for which it was acquired as long as
needed, whether or not the project or program continues to be supported by Federal funds and shall not
encumber the property without approval of the Federal awarding agency. When no longer needed for the
original project or program, the recipient shall use the equipment in connection with its other federally-
sponsored activities, in the following order of priority:

(1) Activities sponsored by the Federal awarding agency which funded the original project; then
(2) activities sponsored by other Federal awarding agencies.

(d) During the time that equipment is used on the project or program for which it was acquired, the
recipient shall make it available for use on other projects or programs if such other use will not interfere
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with the work on the project or program for which the equipment was originally acquired. First preference
for such other use shall be given to other projects or programs sponsored by the Federal awarding agency
that financed the equipment; second preference shall be given to projects or programs sponsored by other
Federal awarding agencies. If the equipment is owned by the Federal Government, use on other activities
not sponsored by the Federal Government shall be permissible if authorized by the Federal awarding
agency. User charges shall be treated as program income.

(e) When acquiring replacement equipment, the recipient may use the equipment to be replaced as trade-in
or sell the equipment and use the proceeds to offset the costs of the replacement equipment subject to the
approval of the Federal awarding agency.

(f) The recipient's property management standards for equipment acquired with Federal funds and
federally-owned equipment shall include all of the following:

(1) Equipment records shall be maintained accurately and shall include the following information.
(i) A description of the equipment.

(if) Manufacturer's serial number, model number, Federal stock number, national stock number, or other
identification number.

(iii) Source of the equipment, including the award number.
(iv) Whether title vests in the recipient or the Federal Government.

(v) Acquisition date (or date received, if the equipment was furnished by the Federal Government) and
cost.

(vi) Information from which one can calculate the percentage of Federal participation in the cost of the
equipment (not applicable to equipment furnished by the Federal Government).

(vii) Location and condition of the equipment and the date the information was reported.
(viii) Unit acquisition cost.

(ix) Ultimate disposition data, including date of disposal and sales price or the method used to determine
current fair market value where a recipient compensates the Federal awarding agency for its share.

(2) Equipment owned by the Federal Government shall be identified to indicate Federal ownership.

(3) A physical inventory of equipment shall be taken and the results reconciled with the equipment records
at least once every two years. Any differences between quantities determined by the physical inspection
and those shown in the accounting records shall be investigated to determine the causes of the difference.
The recipient shall, in connection with the inventory, verify the existence, current utilization, and continued
need for the equipment.

(4) A control system shall be in effect to insure adequate safeguards to prevent loss, damage, or theft of the
equipment. Any loss, damage, or theft of equipment shall be investigated and fully documented; if the
equipment was owned by the Federal Government, the recipient shall promptly notify the Federal awarding
agency.
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(5) Adequate maintenance procedures shall be implemented to keep the equipment in good condition.

(6) Where the recipient is authorized or required to sell the equipment, proper sales procedures shall be
established which provide for competition to the extent practicable and result in the highest possible return.

(9) When the recipient no longer needs the equipment, the equipment may be used for other activities in
accordance with the following standards. For equipment with a current per unit fair market value of $5,000
or more, the recipient may retain the equipment for other uses provided that compensation is made to the
original Federal awarding agency or its successor. The amount of compensation shall be computed by
applying the percentage of Federal participation in the cost of the original project or program to the current
fair market value of the equipment. If the recipient has no need for the equipment, the recipient shall
request disposition instructions from the Federal awarding agency. The Federal awarding agency shall
determine whether the equipment can be used to meet the agency's requirements. If no requirement exists
within that agency, the availability of the equipment shall be reported to the General Services
Administration by the Federal awarding agency to determine whether a requirement for the equipment
exists in other Federal agencies. The Federal awarding agency shall issue instructions to the recipient no
later than 120 calendar days after the recipient's request and the following procedures shall govern.

(1) If so instructed or if disposition instructions are not issued within 120 calendar days after the recipient's
request, the recipient shall sell the equipment and reimburse the Federal awarding agency an amount
computed by applying to the sales proceeds the percentage of Federal participation in the cost of the
original project or program. However, the recipient shall be permitted to deduct and retain from the Federal
share $500 or ten percent of the proceeds, whichever is less, for the recipient's selling and handling
expenses.

(2) If the recipient is instructed to ship the equipment elsewhere, the recipient shall be reimbursed by the
Federal Government by an amount which is computed by applying the percentage of the recipient's
participation in the cost of the original project or program to the current fair market value of the equipment,
plus any reasonable shipping or interim storage costs incurred.

(3) If the recipient is instructed to otherwise dispose of the equipment, the recipient shall be reimbursed by
the Federal awarding agency for such costs incurred in its disposition.

(4) The Federal awarding agency may reserve the right to transfer the title to the Federal Government or to
a third party named by the Federal Government when such third party is otherwise eligible under existing
statutes. Such transfer shall be subject to the following standards.

(i) The equipment shall be appropriately identified in the award or otherwise made known to the recipient
in writing.

(i) The Federal awarding agency shall issue disposition instructions within 120 calendar days after receipt
of a final inventory. The final inventory shall list all equipment acquired with grant funds and federally-
owned equipment. If the Federal awarding agency fails to issue disposition instructions within the 120
calendar day period, the recipient shall apply the standards of this section, as appropriate.

(iii) When the Federal awarding agency exercises its right to take title, the equipment shall be subject to the
provisions for federally-owned equipment.

82543.35 Supplies and other expendable property.

(a) Title to supplies and other expendable property shall vest in the recipient upon acquisition. If there is a
residual inventory of unused supplies exceeding $5,000 in total aggregate value upon termination or
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completion of the project or program and the supplies are not needed for any other federally-sponsored
project or program, the recipient shall retain the supplies for use on non-Federal sponsored activities or sell
them, but shall, in either case, compensate the Federal Government for its share. The amount of
compensation shall be computed in the same manner as for equipment.

(b) The recipient shall not use supplies acquired with Federal funds to provide services to non-Federal
outside organizations for a fee that is less than private companies charge for equivalent services, unless
specifically authorized by Federal statute as long as the Federal Government retains an interest in the
supplies.

§2543.36 Intangible property.

(a) The recipient may copyright any work that is subject to copyright and was developed, or for which
ownership was purchased, under an award. The Federal awarding agency(ies) reserve a royalty-free,
nonexclusive and irrevocable right to reproduce, publish, or otherwise use the work for Federal purposes,
and to authorize others to do so.

(b) Recipients are subject to applicable regulations governing patents and inventions, including
government-wide regulations issued by the Department of Commerce at 37 CFR part 401, "Rights to
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements."

(c) The Federal Government has the right to:
(1) Obtain, reproduce, publish or otherwise use the data first produced under an award; and
(2) Authorize others to receive, reproduce, publish, or otherwise use such data for Federal purposes.

(d)(2) In addition, in response to a Freedom of Information Act (FOIA) request for research data relating to
published research findings produced under an award that were used by the Federal Government in
developing an agency action that has the force and effect of law, the Federal awarding agency shall request,
and the recipient shall provide, within a reasonable time, the research data so that they can be made
available to the public through the procedures established under the FOIA. If the Federal awarding agency
obtains the research data solely in response to a FOIA request, the agency may charge the requester a
reasonable fee equaling the full incremental cost of obtaining the research data. This fee should reflect costs
incurred by the agency, the recipient, and applicable subrecipients. This fee is in addition to any fees the
agency may assess under the FOIA (5 U.S.C. 552(a)(4)(A)).

(2) The following definitions apply for purposes of this paragraph (d):

(i) Research data is defined as the recorded factual material commonly accepted in the scientific
community as necessary to validate research findings, but not any of the following: preliminary analyses,
drafts of scientific papers, plans for future research, peer reviews, or communications with colleagues. This
"recorded" material excludes physical objects (e.g., laboratory samples). Research data also do not include:

(A) Trade secrets, commercial information, materials necessary to be held confidential by a researcher until
they are published, or similar information which is protected under law; and

(B) Personnel and medical information and similar information the disclosure of which would constitute a
clearly unwarranted invasion of personal privacy, such as information that could be used to identify a
particular person in a research study.
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(ii) Published is defined as either when:
(A) Research findings are published in a peer-reviewed scientific or technical journal; or

(B) A Federal agency publicly and officially cites the research findings in support of an agency action that
has the force and effect of law.

(iii) Used by the Federal Government in developing an agency action that has the force and effect of law is
defined as when an agency publicly and officially cites the research findings in support of an agency action
that has the force and effect of law.

(3) The requirements set forth in paragraph (d)(1) of this section do not apply to commercial organizations.

(e) Title to intangible property and debt instruments acquired under an award or subaward vests upon
acquisition in the recipient. The recipient shall use that property for the originally-authorized purpose, and
the recipient shall not encumber the property without approval of the Federal awarding agency. When no
longer needed for the originally authorized purpose, disposition of the intangible property shall occur in
accordance with the provisions of paragraph §2543.34 (g).

[60 FR 13055, Mar. 10, 1995, as amended at 65 FR 53609, Sept. 5, 2000]

82543.37 Property trust relationship.

Real property, equipment, intangible property and debt instruments that are acquired or improved with
Federal funds shall be held in trust by the recipient as trustee for the beneficiaries of the project or program
under which the property was acquired or improved. Agencies may require recipients to record liens or
other appropriate notices of record to indicate that personal or real property has been acquired or improved
with Federal funds and that use and disposition conditions apply to the property.

PROCUREMENT STANDARDS
82543.40 Purpose of procurement standards.

Sections 82543.41 through §2543.48 set forth standards for use by recipients in establishing procedures for
the procurement of supplies and other expendable property, equipment, real property and other services
with Federal funds. These standards are furnished to ensure that such materials and services are obtained in
an effective manner and in compliance with the provisions of applicable Federal statutes and executive
orders. No additional procurement st